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PREFACE TO 2003 IOWA CODE SUPPLEMENT

This 2003 Iowa Code Supplement is published pursuant to Code chapter 2B. The Supplement includes
sections of the laws of Iowa enacted, amended, repealed, or otherwise affected by the 2003 regular and
first extraordinary sessions of the Eightieth Iowa General Assembly or by an earlier session if the effec-
tive date was deferred, arranged in the numerical sequence of the 2003 Iowa Code. The Supplement does
not include temporary sections, such as appropriation sections, which are not to be codified.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote, the new sections,
amendments, and repeals were effective on or before July 1, 2003. See the 2003 Iowa Acts to determine
specific effective dates not shown.

NOTES. A source note following each new or amended section refers to the appropriate chapter and
section number in the Iowa Acts where the new section or amendment can be found in the form it had
upon passage. Repeals are indicated in the form used in the 2003 Code. A footnote may follow the source
note or repeal. A footnote to an amended section usually refers only to the amended part and not neces-
sarily to the entire section as printed. Many of the footnotes from the 2003 Code are not included but
will be corrected as necessary and appear in the 2005 Code. Following the source note or footnote for a
new or amended section is an explanatory note to indicate whether the section or a part of it is new, or
was amended, stricken, stricken and rewritten, or renumbered.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all
changes that were duplicative or otherwise did not appear to conflict were harmonized as required under
sections 2B.13 and 4.11. If multiple amendments conflicted, a strike or repeal prevailed over an amend-
ment to the same material. If multiple amendments were irreconcilable, the amendment that was last
or latest in date of enactment was codified as provided in section 2B.13 of the Code. At the end of this
Supplement are Code editor’s notes which explain the major editorial decisions. Section 2B.13 of the
Code governs the ongoing revision of gender references, authorizes other editorial changes, and provides
for the effective date of editorial changes.

INDEX AND TABLES. A subject matter index to new or amended sections, a table of the disposition
of the 2003 Acts and any previous years’ Acts codified in this Supplement, and a table of corresponding
sections from the 2003 Code to the 2003 Code Supplement also appear at the end of this Supplement.

RETENTION OF CODE SUPPLEMENT VOLUMES. Users who maintain libraries of previous years’
biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code
Supplements contain Code editor’s notes, footnotes, and other aids which are not included in the subse-
quent hardbound Code.

Because the Iowa General Assembly meets annually, the Supplement also serves as the only record
of the original codification of statutes effective in an odd-numbered year if those statutes are amended
or repealed in the next even-numbered year.

Dennis C. Prouty, Director Leslie E. W. Hickey
Legislative Services Agency Iowa Code Editor
Richard L. Johnson Joanne R. Page
Legal Services Division Director Deputy Iowa Code Editor

Orders for legal publications, including the Code Supplement, should be addressed to the Legislative Services Agency, State Capitol, Third Floor, Des
Moines, Iowa 50319. Telephone (515) 281-3566
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IOWA CODE SUPPLEMENT
2003

CHAPTER 1
SOVEREIGNTY AND JURISDICTION OF THE STATE

1.15 Attorney appointed by state in civil
actions.

In all civil causes of action where the state of
Towa or any of its subdivisions or departments is
a party, and a member of the Sac and Fox Indian
settlement is a party, the district court of Iowa
shall appoint competent legal counsel at all stages
of hearing, appeal, and final determination for any
Indian not otherwise represented by legal counsel,
in any domestic relations matter, including, but
not limited to, matters pertaining to dependency,

neglect, delinquency, care, or custody of minors.
The court shall fix and allow reasonable compen-
sation for the services of the attorney, costs of tran-
scripts and depositions, and investigative ex-
pense, which shall be paid as a claim out of any
funds in the state treasury not otherwise appro-
priated, upon filing the claim with the director of

the department of administrative services.
2003 Acts, ch 145, §286
Terminology change applied

CHAPTER 2
GENERAL ASSEMBLY

2.9 Journals — bills and amendments.

1. a. The senate and house of representatives
shall each publish a daily journal of the transac-
tions of their respective bodies. The secretary of
the senate and the chief clerk of the house shall
each determine the format and manner of the jour-
nal’s publication, the procurement procedures for
the journal’s publication, and the journal’s dis-
tribution for their respective bodies.

b. The secretary of the senate and the clerk of
the house of representatives shall each preserve
copies of the printed daily journals of their respec-
tive bodies, as corrected, certify to their correct-
ness, and file them with the secretary of state at
the adjournment of each session of the general as-
sembly. The secretary of state shall preserve the
original journals of the senate and the house in the
manner specified by the majority leader of the sen-
ate and speaker of the house.

2. a. The senate and house of representatives
shall each publish bills and amendments of their
respective bodies. The secretary of the senate and
the chief clerk of the house shall each determine
the procurement procedures for the publication of
the bills and amendments and the distribution of

the bills and amendments for their respective bod-
ies.

b. Abillthat seekstolegalize the acts of any of-
ficial or board or other official body, in regard to
any matter of public nature or for any person or
persons, company, or corporation, shall not be con-
sidered by the senate or house of representatives
until the bill is published and distributed to mem-
bers of the general assembly, and the publication
shall be without expense to the state. The senate
and house shall not order any such bill published
until the secretary of the senate or chief clerk of
the house has received a deposit to cover the cost
of the publication. The newspaper publication of
such bill shall be without expense to the state, and
the bill shall not be published in a newspaper until
the costs of the newspaper publication have been

paid to the secretary of state.
2003 Acts, ch 35, §9, 49; 2003 Acts, ch 145, §102
See Code editor’s note
Section amended

2.10 Salaries and expenses — members of
general assembly.
Members of the general assembly shall receive



§2.10

salaries and expenses as provided by this section.

1. Every member of the general assembly ex-
cept the presiding officer of the senate, the speak-
er of the house, the majority and minority floor
leader of each house, and the president pro tem-
pore of the senate and speaker pro tempore of the
house, shall receive an annual salary of twenty
thousand one hundred twenty dollars for the year
1997 and subsequent years while serving as a
member of the general assembly. In addition, each
such member shall receive the sum of eighty-six
dollars per day for expenses of office, except travel,
for each day the general assembly is in session
commencing with the first day of a legislative ses-
sion and ending with the day of final adjournment
of each legislative session as indicated by the jour-
nals of the house and senate, except that if the
length of the first regular session of the general as-
sembly exceeds one hundred ten calendar days
and the second regular session exceeds one hun-
dred calendar days, the payments shall be made
only for one hundred ten calendar days for the first
session and one hundred calendar days for the sec-
ond session. Members from Polk county shall re-
ceive sixty-five dollars per day. Each member
shall receive a two hundred dollar per month al-
lowance for legislative district constituency post-
age, travel, telephone costs, and other expenses.
Travel expenses shall be paid at the rate estab-
lished by section 8A.363 for actual travel in going
to and returning from the seat of government by
the nearest traveled route for not more than one
time per week during a legislative session unless
the general assembly otherwise provides.

2. The speaker of the house, presiding officer
of the senate, and the majority and minority floor
leader of each house shall each receive an annual
salary of thirty-one thousand thirty dollars for the
year 1997 and subsequent years while serving in
that capacity. The president pro tempore of the
senate and the speaker pro tempore of the house
shall receive an annual salary of twenty-one thou-
sand two hundred ninety dollars for the year 1997
and subsequent years while serving in that capac-
ity. Expense and travel allowances shall be the
same for the speaker of the house and the presid-
ing officer of the senate, the president pro tempore
of the senate and the speaker pro tempore of the
house, and the majority and minority leader of
each house as provided for other members of the
general assembly.

3. When a vacancy occurs and the term of any
member of the general assembly is not completed,
the member shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearest whole month. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s
length of service computed to the nearest whole
month commencing with such time as the succes-
sor is officially determined to have succeeded to
such office.

4. The director of the department of adminis-
trative services shall pay the travel and expenses
of the members of the general assembly commenc-
ing with the first pay period after the names of
such persons are officially certified. The salaries
of the members of the general assembly shall be
paid pursuant to any of the following alternative
methods:

a. During each month of the year at the same
time state employees are paid.

b. During each pay period during the first six
months of each calendar year.

c. During the first six months of each calendar
year by allocating two-thirds of the annual salary
to the pay periods during those six months and
one-third of the annual salary to the pay periods
during the second six months of a calendar year.
Each member of the general assembly shall file
with the director of the department of administra-
tive services a statement as to the method the
member selects for receiving payment of salary.
The presiding officers of the two houses of the gen-
eral assembly shall jointly certify to the director of
the department of administrative services the
names of the members, officers, and employees of
their respective houses and the salaries and mile-
age to which each is entitled. Travel and expense
allowances shall be paid upon the submission of
vouchers to the director of the department of ad-
ministrative services indicating a claim for the
same.

5. In addition to the salaries and expenses au-
thorized by this section, a member of the general
assembly shall be paid eighty-six dollars per day,
and necessary travel and actual expenses in-
curred in attending meetings for which per diem
or expenses are authorized by law for members of
the general assembly who serve on statutory
boards, commissions, or councils, and for standing
or interim committee or subcommittee meetings
subject to the provisions of section 2.14, or when
on authorized legislative business when the gen-
eral assembly is not in session. However, if a mem-
ber of the general assembly is engaged in autho-
rized legislative business at a location other than
at the seat of government during the time the gen-
eral assembly is in session, payment may be made
for the actual transportation and lodging costs in-
curred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.

6. If a special session of the general assembly
is convened, members of the general assembly
shall receive, in addition to their annual salaries,
the sum of eighty-six dollars per day for each day
the general assembly is actually in special session,
and the same travel allowances and expenses as
authorized by this section. A member of the gener-
al assembly shall receive the additional per diem,
travel allowances and expenses only for the days
of attendance during a special session.

7. A member of the general assembly may re-



turn to the state treasury all or a part of the salary,
per diem, or expenses paid to the member pur-
suant to this section. The member may specify the
public use for the returned money. A member has
no income tax liability for that portion of the mem-
ber’s salary or per diem which is returned to the
state treasury pursuant to this subsection. The
administrative officer of each house shall provide
a form at the convening of each legislative session
to allow legislators to return any portion of their
salaries or expenses according to this section.

8. Commencingupon the convening of the Sev-
enty-eighth General Assembly in January 1999,
the annual salaries of members and officers of the
general assembly, as the annual salaries existed
during the preceding calendar year, shall be ad-
justed by an amount equal to the average of the
annual cost-of-living pay adjustments negotiated
for the members of the collective bargaining units
represented by the state police officers council la-
bor union, the American federation of state,
county, and municipal employees, and the Iowa
united professionals for the fiscal year beginning
July 1, 1997. For the calendar year 2000, during
the month of January, the annual salaries of mem-
bers and officers of the general assembly shall be
adjusted by an amount equal to the average of the
annual cost-of-living pay adjustments received by
the members of those collective bargaining units
for the fiscal year beginning July 1, 1998. The
annual salaries determined for the members and
officers as provided in this section for the calendar
year 2000 shall remain in effect for subsequent
calendar years until otherwise provided by the

general assembly.
2003 Acts, ch 145, §103, 286
See Constitution, Art. III, §25
Terminology change applied
Subsection 1 amended

2.12 Expenses of general assembly and
legislative agencies — budgets.

There is appropriated out of any funds in the
state treasury not otherwise appropriated a sum
sufficient to pay for legislative printing and all
current and miscellaneous expenses of the general
assembly, authorized by either the senate or the
house, and the director of the department of ad-
ministrative services shall issue warrants for such
items of expense upon requisition of the president,
majority leader, and secretary of the senate or the
speaker and chief clerk of the house.

There is appropriated out of any funds in the
state treasury not otherwise appropriated, such
sums as are necessary, for each house of the gener-
al assembly for the payment of any unpaid ex-
pense of the general assembly incurred during or
in the interim between sessions of the general as-
sembly, including but not limited to salaries and
necessary travel and actual expenses of members,
expenses of standing and interim committees or
subcommittees, and per diem or expenses for

§2.12

members of the general assembly who serve on
statutory boards, commissions, or councils for
which per diem or expenses are authorized by law.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense upon requisition of the president, majority
leader, and secretary of the senate for senate ex-
pense or the speaker and chief clerk of the house
for house expense.

There is appropriated out of any funds in the
state treasury not otherwise appropriated, such
sums as are necessary for the renovation, remod-
eling, or preparation of the legislative chambers,
legislative offices, or other areas or facilities used
or to be used by the legislative branch of govern-
ment, and for the purchase of legislative equip-
ment and supplies deemed necessary to properly
carry out the functions of the general assembly.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense, whether incurred during or between ses-
sions of the general assembly, upon requisition of
the president, majority leader, and secretary of the
senate for senate expense or the speaker and chief
clerk of the house for house expense.

There is appropriated out of any funds in the
state treasury not otherwise appropriated such
sums as may be necessary for the fiscal year bud-
gets of the legislative services agency and the citi-
zens’ aide office for salaries, support, mainte-
nance, and miscellaneous purposes to carry out
their statutory responsibilities. The legislative
services agency and the citizens’ aide office shall
submit their proposed budgets to the legislative
council not later than September 1 of each year.
The legislative council shall review and approve
the proposed budgets not later than December 1 of
each year. The budget approved by the legislative
council for each of its statutory legislative agen-
cies shall be transmitted by the legislative council
to the department of management on or before De-
cember 1 of each year for the fiscal year beginning
July 1 of the following year. The department of
management shall submit the approved budgets
received from the legislative council to the gover-
nor for inclusion in the governor’s proposed budget
for the succeeding fiscal year. The approved bud-
gets shall also be submitted to the chairpersons of
the committees on appropriations. The commit-
tees on appropriations may allocate from the
funds appropriated by this section the funds con-
tained in the approved budgets, or such other
amounts as specified, pursuant to a concurrent
resolution to be approved by both houses of the
general assembly. The director of the department
of administrative services shall issue warrants for
salaries, support, maintenance, and miscella-
neous purposes upon requisition by the adminis-
trative head of each statutory legislative agency.
If the legislative council elects to change the ap-
proved budget for a legislative agency prior to July



§2.12

1, the legislative council shall transmit the
amount of the budget revision to the department
of management prior to July 1 of the fiscal year,
however, if the general assembly approved the
budget it cannot be changed except pursuant to a
concurrent resolution approved by the general as-

sembly.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §286
Terminology changes applied

2.13 Issuance of warrants.

The director of the department of administra-
tive services shall alsoissue to each officer and em-
ployee of the general assembly, during legislative
sessions or interim periods, upon vouchers signed
by the president, majority leader, and secretary of
the senate or the speaker and chief clerk of the
house, warrants for the amount due for services
rendered. The warrants shall be paid out of any
moneys in the treasury not otherwise appro-

priated.
2003 Acts, ch 145, §286
Terminology change applied

2.14 Meetings of standing committees.

1. A standing committee of either house or a
subcommittee when authorized by the chairper-
son of the standing committee, may meet when the
general assembly is not in session in the manner
provided in this section and upon call pursuant to
the rules of the house or senate. In case of vacancy
in the chair or in the chairperson’s absence, the
ranking member shall act as chairperson. A
standing committee or subcommittee may act on
bills and resolutions in the interim between the
first and second regular sessions of a general as-
sembly. The date, time, and place of any meeting
of a standing committee shall, by the person or
persons calling the meeting, be reported to and be
available to the public in the office of the director
of the legislative services agency at least five days
prior to the meeting.

2. The legislative services agency shall pro-
vide staff assistance for standing committees
when authorized by the legislative council. The
chairperson of the committee or subcommittee
shall notify the legislative services agency in ad-
vance of each meeting.

3. Interim studies utilizing the services of the
legislative services agency must be authorized by
the general assembly or the legislative council. A
standing committee may also study and draft pro-
posed committee bills. However, unless the sub-
ject matter of a study or proposed committee bill
has been assigned to a standing committee for
study by the general assembly or legislative coun-
cil, the services of the legislative services agency
cannot be utilized. Nonlegislative members shall
not serve upon any study committee, unless ap-
proved by the legislative council. A standing com-
mittee may hold public hearings and receive testi-

mony upon any subject matter within its jurisdic-
tion.

Nonlegislative members of study committees
shall be paid their necessary travel and actual ex-
penses incurred in attending committee or sub-
committee meetings for the purposes of the study.

4. Standing committees and subcommittees of
standing committees may meet when the general
assembly is not in session under the following con-
ditions:

a. Astanding committee may meet one time at
the discretion of the chairperson.

b. Additional meetings of standing commit-
tees or their subcommittees shall be authorized by
the legislative council; however, such authoriza-
tion may be given at any one time for as many
meetings as deemed necessary by the legislative
council.

c¢. Any study committee, other than an interim
committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative services
agency may meet at such times as authorized by
the legislative council.

5. When the general assembly is not in ses-
sion, a member of the general assembly shall be
paid the per diem and necessary travel and actual
expenses, as specified in section 2.10, subsection
5, incurred in attending meetings of a standing
committee or subcommittee of which the legislator
is a member in addition to regular compensation.
However, the per diem and expenses shall be al-
lowed only if the member attends a meeting of the

committee or subcommittee for at least four hours.
2003 Acts, ch 35, §44, 49
Terminology changes applied

2.16 Prefiling legislative bills.

Any member of the general assembly or any per-
son elected to serve in the general assembly, or any
standing committee, may sponsor and submit leg-
islative bills and joint resolutions for consider-
ation by the general assembly, before the conven-
ing of any session of the general assembly. Each
house may approve rules for placing prefiled
standing committee bills or joint resolutions on its
calendar. Such bills and resolutions shall be num-
bered, printed, and distributed in a manner to be
determined by joint rule of the general assembly
or, in the absence of such rule, by the legislative
council. All such bills and resolutions, except
those sponsored by standing committees, shall be
assigned to regular standing committees by the
presiding officers of the houses when the general
assembly convenes.

Departments and agencies of state government
shall, at least forty-five days prior to the conven-
ing of each session of the general assembly, submit
copies to the legislative services agency of pro-
posed legislative bills and joint resolutions which
such departments desire to be considered by the
general assembly. The proposed legislative bills
and joint resolutions of the governor must be sub-



mitted by the Friday prior to the convening of the
session of the general assembly, except in the year
of the governor’s initial inauguration. The legisla-
tive services agency shall review such proposals
and submit them in proper form to the presiding
officer in each house of the general assembly for
referral to the proper standing committee. Before
submitting any proposal prepared under this sec-
tion to the presiding officers, the legislative ser-
vices agency shall return it for review to, as ap-
propriate, the relevant department or agency or
the governor’s office and such department or
agency or the governor’s office shall review and re-
turn it within seven days of such delivery.

The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
2003 Acts, ch 35, §44, 49
Terminology change applied

2.35 Communications review committee
established.

A communications review committee is estab-
lished, consisting of three members of the senate
appointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and three members of the
house of representatives appointed by the speaker
of the house. The committee shall select a chair-
person and vice chairperson. Meetings may be
called by the chairperson or a majority of the mem-
bers.

Members shall be appointed prior to the ad-
journment of the first regular session of each gen-
eral assembly and shall serve for terms ending
upon the convening of the following general as-
sembly or when their successors are appointed,
whichever is later. Vacancies shall be filled in the
same manner as original appointments are made
and shall be for the remainder of the unexpired
term of the vacancy. The members of the commit-
tee shall be reimbursed for actual and necessary
expenses incurred in the performance of their du-
ties and shall be paid the per diem specified in sec-
tion 2.10, subsection 5, for each day in which en-
gaged in the performance of their duties. Howev-
er, per diem compensation and expenses shall not
be paid when the general assembly is actually in
session at the seat of government. Expenses and
per diem shall be paid from funds appropriated
pursuant to section 2.12.

Administrative assistance shall be provided by
the legislative services agency to the extent pos-

sible.
2003 Acts, ch 35, §44, 49
Terminology change applied

2.40 Membership in state insurance
plans.

1. Amemberofthe general assembly may elect
to become a member of a state group insurance
plan for employees of the state established under
chapter 509A subject to the following conditions:

§2.40

a. The member shall be eligible for all state
group insurance plans on the basis of enrollment
rules established for full-time state employees ex-
cluded from collective bargaining as provided in
chapter 20.

b. The member shall pay the premium for the
plan selected on the same basis as a full-time state
employee excluded from collective bargaining as
provided in chapter 20.

c. The member shall authorize a payroll de-
duction of the premium due according to the mem-
ber’s pay plan selected pursuant to section 2.10,
subsection 4.

d. The premium rate shall be the same as the
premium rate paid by a state employee for the plan
selected.

A member of the general assembly may elect to
become a member of a state group insurance plan.
A member of the general assembly may continue
membership in a state group insurance plan with-
out reapplication during the member’s tenure as
a member of consecutive general assemblies. For
the purpose of electing to become a member of the
state health or medical service group insurance
plan, a member of the general assembly has the
status of a “new hire”, full-time state employee fol-
lowing each election of that member in a general
or special election, or during the first subsequent
annual open enrollment. In lieu of membership in
a state health or medical group insurance plan, a
member of the general assembly may elect to re-
ceive reimbursement for the costs paid by the
member for a continuation of a group coverage
(COBRA) health or medical insurance plan. The
member shall apply for reimbursement by submit-
ting evidence of payment for a COBRA health or
medical insurance plan. The maximum re-
imbursement shall be no greater than the state’s
contribution for health or medical insurance fami-
ly plan II. A member of the general assembly who
elects to become a member of a state health or
medical group insurance plan shall be exempted
from preexisting medical condition waiting peri-
ods. A member of the general assembly may
change programs or coverage under the state
health or medical service group insurance plan
during the month of January of odd-numbered
years, but program and coverage change selec-
tions shall be subject to the enrollment rules es-
tablished for full-time state employees excluded
from collective bargaining as provided in chapter
20. A person who has been a member of the gener-
al assembly for two years and who has elected to
be a member of a state health or medical group in-
surance plan may continue to be a member of such
state health or medical group insurance plan by
requesting continuation in writing to the finance
officer within thirty-one days after leaving office.
The continuing former member of the general as-
sembly shall pay the total premium for the state
plan and shall have the same rights to change pro-



§2.40

grams or coverage as state employees. In the
event of the death of a former member of the gener-
al assembly who has elected to continue to be a
member of a state health or medical group insur-
ance plan, the surviving spouse of the former
member whose insurance would otherwise termi-
nate because of the death of the former member
may elect to continue to be a member of such state
health or medical group insurance plan by re-
questing continuation in writing to the finance of-
ficer within thirty-one days after the death of the
former member. The surviving spouse of the for-
mer member shall pay the total premium for the
state plan and shall have the same rights to
change programs or coverage as state employees.

2. A part-time employee of the general assem-
bly may elect to become a member of a state group
insurance plan for employees of the state estab-
lished under chapter 509A subject to the following
conditions:

a. The part-time employee shall be eligible for
all state group insurance plans on the basis of en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20 and shall have the same
rights to change programs or coverage as are af-
forded such state employees.

b. The part-time employee shall pay the total
premium.

c. A part-time employee may continue mem-
bership in a state group insurance plan without
reapplication during the employee’s employment
during consecutive sessions of the general assem-
bly. For the purpose of electing to become a mem-
ber of the state group insurance plan, a part-time
employee of the general assembly has the status of
a “new hire”, full-time state employee when the
employee is initially eligible or during the first
subsequent enrollment change period.

d. (1) A part-time employee of the general as-
sembly who elects membership in a state group in-
surance plan shall state each year whether the
membership is to extend through the interim peri-
od between consecutive sessions of the general as-
sembly.

(2) Ifthe membership is to extend through the
interim period the part-time employee shall au-
thorize payment of the total annual premium
through direct payment of the monthly premium
for the plan selected to the state group insurance
plan provider.

(3) The part-time employee shall notify the fi-
nance officer within thirty-one days after the con-
clusion of the general assembly whether the per-
son’s decision to extend the membership through
the interim period is confirmed.

e. A member of a state group insurance plan
pursuant to this subsection shall have the same
rights upon final termination of employment as a
part-time employee as are afforded full-time state
employees excluded from collective bargaining as
provided in chapter 20.

f- A part-time employee of the general assem-
bly who elects membership in a state life insur-
ance plan shall authorize payment of the premium
through a total of two payments during each annu-
al period made to the department of administra-
tive services on dates prescribed by the depart-

ment.
2003 Acts, ch 145, §286
Terminology change applied

2.42 Powers and duties of council.

The legislative council shall select its officers
and prescribe its rules and procedure. The powers
and duties of the council shall include, but not be
limited to, the following:

1. To establish policies for the operation of the
legislative services agency.

2. To appoint the director of the legislative ser-
vices agency for such term of office as may be set
by the council.

3. To prepare reports to be submitted to the
general assembly at its regular sessions.

4. To appoint interim study committees con-
sisting of members of the legislative council and
members of the general assembly of such number
as the council shall determine. Nonlegislative
members may be included on such committees
when the council deems the participation of such
members advantageous to the conduct of the
study.

5. To conduct studies and evaluate reports of
studies assigned to study committees and make
recommendations for legislative or administra-
tive action thereon. Recommendations shall in-
clude such bills as the legislative council may
deem advisable.

6. To cooperate with other states to discuss
mutual legislative and governmental problems.

7. Torecommend staff for the legislative coun-
cil and the standing committees in cooperation
with the chairperson of such standing committees.

8. To recommend changes or revisions in the
senate and house rules and the joint rules for more
efficient operation of the general assembly and
draft proposed rule amendments, resolutions, and
bills as may be required to carry out such recom-
mendations, for consideration by the general as-
sembly.

9. To recommend to the general assembly the
names and numbers of standing committees of
both houses.

10. To establish rules for the style and format
for drafting and preparing of legislative bills and
resolutions.

11. To approve the appointment of the Iowa
Code editor and the administrative code editor.

12. To establish policies for the distribution of
information which is stored by the general assem-
bly in an electronic format, including the contents
of statutes or rules, other than value-added elec-
tronic publications as provided in section 2A.5.
The legislative council shall establish payment



rates that encourage the distribution of such infor-
mation to the public, including private vendors
reselling that information. The legislative council
shall not establish a price that attempts to recover
more than is attributable to costs related to repro-
ducing and delivering the information.

13. To establish policies with regard to the
publishing of printed and electronic versions of the
TIowa administrative code, the Iowa administra-
tive bulletin, the Iowa Code, the Iowa Code Sup-
plement, and the Iowa Acts, or any part of those
publications. The publishing policies may include,
but are not limited to: the style and format to be
used; the frequency of publication; the contents of
the publications; the numbering system to be used
in the Iowa Code, the Iowa Code Supplement, and
the Iowa Acts; the preparation of editorial com-
ments or notations; the correction of errors; the
type of print or electronic media and data process-
ing software to be used; the number of printed vol-
umes to be published; recommended revisions of
the Iowa Code, the Iowa Code Supplement, and
the Iowa Acts; the letting of contracts for the publi-
cation of the Iowa administrative code, the Iowa
administrative bulletin, the Iowa court rules, the
Iowa Code, the Iowa Code Supplement, and the
Towa Acts; the pricing of the publications to which
section 22.3 does not apply; access to, and the use,
reproduction, legal protection, sale or distribu-
tion, and pricing of related data processing soft-
ware consistent with chapter 22; and any other
matters deemed necessary to the publication of
uniform and understandable publications.

14. To hear and act upon appeals of aggrieved
employees of the legislative services agency and
the office of the citizens’ aide pursuant to rules of
procedure established by the council.

15. Authority to review and delay the effective
dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.

16. To implement the sexual harassment pro-
hibitions and grievance, violation, and disposition
procedures of section 19B.12 with respect to full-
time, part-time, and temporary central legislative
staff agency employees and to develop and distrib-
ute, at the time of hiring or orientation, a guide
that describes for its employees the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures. This sub-
section does not supersede the remedies provided

under chapter 216.

2003 Acts, ch 35, §10, 49

Subsections 1, 2, and 11 — 13 amended

Subsections 14 and 15 stricken

Subsection 16 amended and renumbered as 14

Subsection 17 renumbered as 15

Subsections 18 and 19 stricken and former subsection 20 renumbered as
16

2.43 General supervision over legislative
facilities, equipment, and arrangements.

The legislative council in cooperation with the
officers of the senate and house shall have the duty

§2.45

and responsibility for preparing for each session of
the general assembly. Pursuant to such duty and
responsibility, the legislative council shall assign
the use of areas in the state capitol except for the
areas used by the governor as of January 1, 1986,
and by the courts as of July 1, 2003, and, in con-
sultation with the director of the department of
administrative services and the capitol planning
commission, may assign areas in other state office
buildings for use of the general assembly or legis-
lative agencies. The legislative council may au-
thorize the renovation, remodeling and prepara-
tion of the physical facilities used or to be used by
the general assembly or legislative agencies sub-
ject tothe jurisdiction of the legislative council and
award contracts pursuant to such authority to
carry out such preparation. The legislative coun-
cil may purchase supplies and equipment deemed
necessary for the proper functioning of the legisla-
tive branch of government.

In carrying out its duties under this section, the
legislative council shall consult with the director
of the department of administrative services and
the capitol planning commission, but shall not be
bound by any decision of the director in respect to
the responsibilities and duties provided for in this
section. The legislative council may direct the di-
rector of the department of administrative ser-
vices or other state employees to carry out its di-
rectives in regard to the physical facilities of the
general assembly, or may employ other personnel
to carry out such functions.

The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
2003 Acts, ch 145, §104, 286
Capitol space allocation; see also §8A.322
Terminology change applied
Unnumbered paragraph 1 amended

2.45 Committees of the legislative coun-
cil.

The legislative council shall be divided into com-
mittees, which shall include but not be limited to:

1. The legislative service committee which
shall be composed of six members of the legislative
council, consisting of three members from each
house, to be appointed by the legislative council.
The legislative service committee shall select a
chairperson from its membership, and shall deter-
mine policies relating to the operation of the legis-
lative services agency, subject to the approval of
the legislative council.

2. The legislative fiscal committee, composed
of the chairpersons or their designated committee
member and the ranking minority party members
or their designated committee member of the com-
mittees of the house and senate responsible for de-
veloping a state budget and appropriating funds,
the chairpersons or their designated committee
member and the ranking minority party members
or their designated committee member of the com-
mittees on ways and means, and two members,
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one appointed from the majority party of the sen-
ate by the majority leader of the senate and one ap-
pointed from the majority party of the house by the
speaker of the house of representatives. In each
house, unless one of the members who represent
the committee on ways and means is also a mem-
ber of the legislative council, the person appointed
from the membership of the majority party in that
house shall also be appointed from the member-
ship of the legislative council.

3. The legislative administration committee
which shall be composed of six members of the leg-
islative council, consisting of three members from
each house, to be appointed by the legislative
council. The legislative administration committee
shall perform such duties as are assigned it by the
legislative council.

4. The legislative capital projects committee
which shall be composed of ten members ap-
pointed as follows:

a. Two senate members of the legislative fiscal
committee or the senate committee on appropria-
tions, one to be appointed by the majority leader of
the senate and one to be appointed by the minority
leader of the senate.

b. Two house members of the legislative fiscal
committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority
leader of the house.

c. The chairpersons of the senate and house
committees on appropriations.

d. Four members of the legislative council, one
appointed by the speaker of the house, one by the
majority leader of the senate, one by the minority
leader of the house, and one by the minority leader
of the senate.

The chairperson of the legislative council shall
designate the chairperson or chairpersons of the
legislative capital projects committee.

5. a. Thelegislative oversight committee com-
posed of members designated by the legislative
council. In addition to the duties assigned by the
legislative council, the committee shall systemati-
cally review the programs, agencies, and functions
of the executive and judicial branches of govern-
ment to ensure that public resources are used in
the most efficient manner to benefit the people of
Towa.

b. The committee shall implement a systemat-
ic process of assessing the programs, agencies, and
functions. Annually, by October 1, the committee
shall identify the programs, agencies, and func-
tions that will be subject to review and evaluation
in the succeeding calendar year. An agency of
state government selected by the committee for re-
view and evaluation shall provide information as
required by the committee, which may include but
is not limited to the following:

(1) Identifying the activities, services, prod-
ucts, and functions of the agency, including identi-

fying those that are required and the source of the
requirement. At minimum, the sources identified
shall include state law, state administrative rule,
federal law, and federal regulation.

(2) Specifying for all activities, services, prod-
ucts, and functions, the users or clientele, and the
current level of need for and the level of satisfac-
tion with the activity, service, product, or function.

(3) Listing each discretionary activity, service,
product, or function of the agency that is not re-
quired by state law, state administrative rule, fed-
eral law, or federal regulation.

(4) Identifying the degree of alignment be-
tween the agency strategic plan adopted pursuant
to section 8E.206 and the requirements of the
agency in state law and administrative rule.

(5) Identifying alternative methods of provid-
ing the agency’s existing activities, services, prod-
ucts, and functions, and quantifying the impact to
Towans if such activities, services, products, or

functions are no longer provided by the agency.
2003 Acts, ch 35, §11, 44, 49
Terminology change applied
Subsection 2 amended

2.46 Powers of legislative fiscal commit-
tee.

The legislative fiscal committee may, subject to
the approval of the legislative council:

1. Budget. Gather information relative to
budget matters for the purpose of aiding the legis-
lature to properly appropriate money for the func-
tions of government, and to report their findings
to the legislature.

2. Examination. Examine the reportsand of-
ficial acts of the executive council and of each offi-
cer, board, commission, and department of the
state, in respect to the conduct and expenditures
thereof and the receipts and disbursements of
public funds thereby. All state departments and
agencies are required to immediately notify the
legislative fiscal committee of the legislative coun-
cil and the director of the legislative services
agency if any state facilities within their jurisdic-
tion have been cited for violations of any federal,
state, or local laws or regulations or have been de-
certified or notified of the threat of decertification
from compliance with any state, federal, or other
nationally recognized certification or accredita-
tion agency or organization.

3. Reorganization. Make a continuous study
of all offices, departments, agencies, boards, bu-
reaus, and commissions of the state government
and shall determine and recommend to each ses-
sion of the legislature what changes therein are
necessary to accomplish the following purposes:

a. 'Toreduce expenditures and promote econo-
my to the fullest extent consistent with the effi-
cient operation of state government.

b. To increase the efficiency of the operations
of the state government to the fullest extent prac-
ticable within the available revenues.



c. To group, coordinate, and consolidate judi-
cial districts, agencies and functions of the govern-
ment, as nearly as may be according to major pur-
poses.

d. To reduce the number of offices, agencies,
boards, commissions, and departments by consoli-
dating those having similar functions, and to abol-
ish such offices, agencies, boards, commissions,
and departments, or functions thereof, as may not
be necessary for the efficient and economical con-
duct of state government.

e. 'To eliminate overlapping and duplication of
effort on the part of such offices, agencies, boards,
commissions, and departments of the state gov-
ernment.

4. Administration of legislative database.
Determine the policy for the content and adminis-
tration of a legislative database.

5. Information needs determination. Deter-
mine the information needs of the general assem-
bly and report them to the director of the depart-
ment of administrative services who shall consid-
er such needs in establishing the operating poli-

cies for a database management system.
2008 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
Terminology changes applied

2.47A Powers and duties of legislative
capital projects committee.

1. The legislative capital projects committee
shall do all of the following:

a. Receive the recommendations of the gover-
nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.

b. Receive the reports of all capital project
budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.

c. Receive annual status reports for all ongo-
ing capital projects of state agencies, pursuant to
section 8A.321, subsection 10.

d. Examine and evaluate, on a continuing ba-
sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.

2. The legislative capital projects committee,
subject to the approval of the legislative council,
may do all of the following:

a. Gather information relative to capital proj-
ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.

b. Examine the reports and official acts of the
state agencies, as defined in section 8.3A, with re-
gard to capital project planning and budgeting and
the receipt and disbursement of capital project
funding.

c. Establish advisory bodies to the committee
in areas where technical expertise is not otherwise
readily available to the committee. Advisory body
members may be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant
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to section 2.12, but only if the reimbursement is
approved by the legislative council.

d. Compensate experts from outside state gov-
ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.

e. Make recommendations to the legislative
fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.

3. The capital projects committee shall deter-
mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemed necessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its

meeting dates.
2003 Acts, ch 145, §105
Subsection 1, paragraph ¢ amended

2.48 through 2.50 Repealed by 2003 Acts, ch

35, § 47,49. See chapter 2A.
With respect to proposed amendment to §2.49 in 2003 Acts, ch 145, §286,
see Code editor’s note to §2.9

2.51 Visitations.

The legislative fiscal committee, with the ap-
proval of the legislative council, may direct a sub-
committee, which shall be composed of the chair-
persons and minority party ranking members of
the appropriate subcommittees of the committees
on budget of the senate and the house of represen-
tatives and the chairpersons of the appropriate
standing committees of the general assembly, to
visit the offices and facilities of any state office, de-
partment, agency, board, bureau, or commission to
review programs authorized by the general as-
sembly and the administration of the programs.
When the legislative fiscal committee visits the of-
fices and facilities of any state office, department,
agency, board, bureau, or commission to review
programs authorized by the general assembly and
the administration of the programs, there shall be
included the chairpersons and minority party
ranking members of the appropriate subcommit-
tees of the committees on budget of the senate and
the house of representatives. The legislative coun-
cil may appoint a member of the subcommittee or
standing committee to serve in place of that sub-
committee’s or standing committee’s chairperson
or minority party ranking member on the legisla-
tive fiscal visitation committee or subcommittee if
that person will be absent. The subcommittee and
the legislative fiscal committee shall be provided
with information by the legislative services
agency concerning budgets, programs, and legis-
lation authorizing programs prior to any visita-
tion. Members of a committee shall be compen-
sated pursuant to section 2.10, subsection 5. The
subcommittee shall make reports and recommen-
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dations as required by the legislative fiscal com-

mittee.
2003 Acts, ch 35, §45, 49
Terminology change applied

2.52 Access — subpoenas. Repealed by
2003 Acts, ch 35, § 47, 49. See § 2A.3.

2.55 Government accountability. Re-
pealed by 2003 Acts, ch 35, § 47, 49. See § 2A.7.

2.55A Departmental information re-
quired. Repealed by 2003 Acts, ch 35, § 47, 49.

CORRECTIONAL IMPACT STATEMENTS

2.56 Correctional impact statements.

1. Prior to debate on the floor of a chamber of
the general assembly, a correctional impact state-
ment shall be attached to any bill, joint resolution,
or amendment which proposes a change in the law
which creates a public offense, significantly
changes an existing public offense or the penalty
for an existing offense, or changes existing sen-
tencing, parole, or probation procedures. The
statement shall include information concerning
the estimated number of criminal cases per year
that the legislation will impact, the fiscal impact
of confining persons pursuant to the legislation,
the impact of the legislation upon existing correc-
tional institutions, community-based correctional
facilities and services, and jails, the likelihood
that the legislation may create a need for addition-
al prison capacity, and other relevant matters.
The statement shall be factual and shall, if pos-
sible, provide a reasonable estimate of both the im-
mediate effect and the long-range impact upon
prison capacity.

2. a. When a committee of the general assem-
bly reports a bill, joint resolution, or amendment
to the floor, the committee shall state in the report
whether a correctional impact statement is or is
not required.

b. The legislative services agency shall review
all bills and joint resolutions placed on the calen-
dar of either chamber of the general assembly, as
well as amendments filed to bills or joint resolu-
tions on the calendar, to determine whether a
correctional impact statement is required.

c. A member of the general assembly may re-
quest the preparation of a correctional impact
statement by submitting a request to the legisla-
tive services agency.

3. The legislative services agency shall cause
to be prepared a correctional impact statement
within a reasonable time after receiving a request
or determining that a proposal is subject to this
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section. All correctional impact statements ap-
proved by the legislative services agency shall be
transmitted immediately to either the chief clerk
of the house or the secretary of the senate, after
notifying the sponsor of the legislation that the
statement has been prepared for publication. The
chief clerk of the house or the secretary of the sen-
ate shall attach the statement to the bill, joint res-
olution, or amendment affected as soon as it is
available.

4. The legislative services agency may request
the cooperation of any state department or agency
or political subdivision in preparing a correctional
impact statement.

5. A revised correctional impact statement
shall be prepared if the correctional impact has
been changed by the adoption of an amendment,
and may be requested by a member of the general
assembly or be prepared upon a determination
made by the legislative services agency. However,
a request for a revised correctional impact state-
ment shall not delay action on the bill, joint resolu-
tion, or amendment unless so ordered by the pre-

siding officer of the chamber.
2003 Acts, ch 35, §12, 49
Section amended

2.58 through 2.60 Repealed by 2003 Acts, ch
35, § 47,49. See chapter 2A.

RESEARCH REQUESTS — INTERIM
STUDY COMMITTEES

2.61 Requests for research.

Requests for research on governmental matters
may be made to the legislative services agency by
either house of the general assembly, committees
of either house of the general assembly, special in-
terim committees of the general assembly, the leg-
islative council, or upon petition by twenty or more
members of the general assembly. Any legislative
committee may request the legislative services
agency to do research on any matter under consid-
eration by such committee. For each such request
the legislative council may, if deemed advisable,
authorize a special interim study committee to
conduct the research study or may request a
standing committee to conduct such study. Mem-
bers on a study committee shall be appointed by
the council and shall consist of at least one mem-
ber of the council and such other members of the
majority and minority parties of the senate and
the house of representatives as the council may
designate. As far as practicable, a study commit-
tee shall include members of standing committees
concerned with the subject matter of the study. No
legislator shall serve on more than two study com-
mittees. Nonlegislative members having special
knowledge of the subject under study may be ap-
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pointed by the council to a study committee but
such members shall be nonvoting members of such
committee. The legislative services agency shall
assist study committees on research studies when

authorized by the legislative council.
2003 Acts, ch 35, §44, 46, 49
Terminology change applied

§2A.2

2.64 through 2.67 Repealed by 2003 Acts, ch

35, § 47,49. See chapter 2A.
For proposed repeal of section 2.67 by 2003 Acts, 1st Ex, ch 2, §202, 205
effective July 1, 2004, see Code editor’s note to §2.9

2.100 through 2.104 Repealed by 2003 Acts,
ch 35, § 47, 49. See chapter 2A.

CHAPTER 2A
LEGISLATIVE SERVICES AGENCY

Former ch 2A repealed by 2002 Acts, ch 1175, §68

2A.1 Legislative services agency created
— services — legislative privileges — non-
partisanship and nonadvocacy.

1. Alegislative services agency is created as a
nonpartisan, central legislative staff agency un-
der the direction and control of the legislative
council. The agency shall cooperate with and
serve all members of the general assembly, the leg-
islative council, and committees of the general as-
sembly.

2. The legislative services agency shall pro-
vide the following services:

a. Legal and fiscal analysis, including legal
drafting services, fiscal analysis of legislation, and
state expenditure, revenue, and budget review.

b. State government oversight and perfor-
mance evaluation.

c. Staffing of standing committees, revenue
and budget committees, statutory committees,
and interim study committees, and any subcom-
mittees of such committees, including the provi-
sion of legal and fiscal analysis to committees and
subcommittees.

d. Publication of the official legal publications
of the state, including but not limited to the Iowa
Code, Iowa Code Supplement, Iowa Acts, Iowa
court rules, Iowa administrative bulletin, and
Iowa administrative code as provided in chapter
2B.

e. Operation and maintenance of the legisla-
tive computer systems used by the senate, house
of representatives, and the central legislative staff
agencies.

f- Provision of legislative information to the
public, provision of library information, manage-
ment of legislative visitor protocol services, and
provision of capitol tour guide services.

g. Other functions as assigned to the legisla-
tive services agency by the legislative council or
the general assembly.

3. The legislative services agency shall pro-
vide services to the general assembly in such a
manner as to preserve the authority of the senate
and the house of representatives to determine
their own rules of proceedings and to exercise all
other powers necessary for a separate branch of
the general assembly of a free and independent

state, and to protect the legislative privileges of
the members and employees of the general assem-
bly. In providing services to the general assembly,
the legislative services agency shall adhere to all
applicable policies of the general assembly and its
constituent bodies relating to public access to leg-
islative information and related confidentiality
restrictions.

4. The director and all other employees of the
legislative services agency shall not participate in
partisan political activities and shall not be identi-
fied as advocates or opponents of issues subject to
legislative debate except as otherwise provided by

law or by the legislative council.
2003 Acts, ch 35, §1, 49
NEW section

2A.2 Director — duties.

1. The administrative head of the legislative
services agency shall be the director appointed by
the legislative council as provided in section 2.42.
The salary of the director shall be set by the legis-
lative council.

2. The director shall do all of the following:

a. Employ persons with expertise to perform
the legal, fiscal, technical, and other functions
which are required to be performed by the legisla-
tive services agency by this chapter or are as-
signed to the legislative services agency by the leg-
islative council or the general assembly.

b. Supervise all employees of the legislative
services agency, including the legal counsel desig-
nated to provide legal assistance to the adminis-
trative rules review committee, and supervise any
outside service providers retained by the legisla-
tive services agency.

c. Supervise all expenditures of the agency.

d. Supervise the legal and fiscal analysis and
legal publication functions of the agency.

e. Supervise the government oversight and
program evaluation functions of the agency.

f. Supervise the committee staffing functions
of the agency.

g. Supervise the computer systems services
functions of the agency.

h. Supervise the legislative and library infor-
mation, legislative visitor protocol, and capitol
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tour guide functions of the agency.
i. Perform other functions as assigned to the
director by the legislative council or the general

assembly.
2003 Acts, ch 35, §2, 49
NEW section

2A.3 Information access — confidential-
ity — subpoenas.

1. a. The director and agents and employees
of the legislative services agency, with respect to
the agency’s provision of services relating to fiscal
analysis of legislation, state expenditure, reve-
nue, and budget review, state government over-
sight and performance evaluation, and staffing of
revenue and budget committees, shall at all times
have access to all agencies, offices, boards, and
commissions of the state and its political subdivi-
sions and private organizations providing services
to individuals under contracts with state agencies,
offices, boards, or commissions and to the informa-
tion, records, instrumentalities, and properties
used in the performance of such entities’ statutory
duties or contractual arrangements. All such enti-
ties and the described private organizations shall
cooperate with the director, and shall make avail-
able to the director such information, records, in-
strumentalities, and properties upon request.

b. If the information sought by the legislative
services agency, with respect to the agency’s provi-
sion of services described in paragraph “a”, is re-
quired by law to be kept confidential, the agency
shall have access to the information, but shall
maintain the confidentiality of the information
and is subject to the same penalties as the lawful
custodian of the information for dissemination of
the information. However, the legislative services
agency shall not have access to tax return informa-
tion except for individual income tax sample data
as provided in section 422.72, subsection 1.

c. The director may issue subpoenas for pro-
duction of any information, records, instrumental-
ities, or properties to which the director is autho-
rized to have access under paragraph “a”. If any
person subpoenaed refuses to produce the infor-
mation, records, instrumentalities, or properties,
the director may apply to the district court having
jurisdiction over that person for the enforcement
of the subpoena.

2. The director and agents and employees of
the legislative services agency, with respect to the
agency’s provision of services relating to legal
analysis, drafting, and publications, staffing of
subject matter standing and statutory commit-
tees, and provision of legislative information to
the public, may call upon any agency, office, board,
or commission of the state or any of its political
subdivisions or private organizations providing
services to individuals under contracts with a
state agency, office, board, or commission for such
information and assistance as may be needed in
the provision of services described in this subsec-
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tion. Such information and assistance shall be
furnished within the resources and authority of
such agency, office, board, or commission. This re-
quirement of furnishing such information and as-
sistance shall not be construed to require the pro-
duction or opening of any public records which are
required by law to be kept private or confidential.

3. The director, an agent or former agent, and
an employee or former employee of the legislative
services agency shall not be compelled to give tes-
timony or to appear and produce documentary evi-
dence in a judicial or quasi-judicial proceeding if
the testimony or documentary evidence sought re-
lates to a legislative duty or act concerning the
consideration or passage or rejection of proposed
legislation performed by the director, agent, or em-
ployee. An order or subpoena purporting to com-
pel testimony or the production of documentary
evidence protected under this subsection is unen-

forceable.
2003 Acts, ch 35, §3, 49
NEW section

2A.4 Specific services — public policy
recommendations restricted.

The legislative services agency shall provide the
following specific services:

1. Preparation of legal and legislative analysis
of any governmental matter upon the proper re-
quest of members and committees of the general
assembly. Such analysis shall not contain any
public policy recommendations. Such legal analy-
sis shall be provided through the exercise of an at-
torney-employee’s independent, professional
judgment.

2. Drafting and preparation of legislation, in-
cluding bills, resolutions, and amendments, for
committees and individual members of the gener-
al assembly; proposed bills and joint resolutions
for state agencies and the governor in accordance
with section 2.16; and bills embodying a plan of
legislative and congressional redistricting pre-
pared in accordance with chapter 42.

3. Fiscal analysis of legislation, and state ex-
penditure, revenue, and budget review. The direc-
tor of the agency or the director’s designee may
make recommendations to the general assembly
concerning the state’s expenditures and revenues.

4. Attendance at the budget hearings required
by section 8.26. The director of the agency may of-
fer explanations or suggestions and make inqui-
ries with respect to such budget hearings.

5. Assistance to standing committees and
members of the general assembly in attaching fis-
cal notes to bills and resolutions as provided by the
rules of the general assembly.

6. Performance of the duties pertaining to the
preparation of correctional impact statements as
provided in section 2.56.

7. Furnishing information, acting in an advi-
sory capacity, providing staffing services, and re-
porting to standing, statutory, and interim com-
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mittees of the general assembly.

8. Provision of staffing services including but
not limited to preparation of legal and legislative
analysis for the administrative rules review com-
mittee.

9. Preparation of legal and legislative analysis
for the legislative council with respect to rules and
forms submitted by the supreme court to the legis-
lative council pursuant to section 602.4202.

10. Review and oversight of state program op-
erations and program evaluation of state agencies,
including compliance, efficiency, and effectiveness
determinations, as required by section 2A.7.

11. Provision of legislative computer systems
services to the senate, house of representatives,
and central legislative staff agencies, and provi-
sion of advice regarding legislative computer sys-
tems services, needs, capabilities, and uses to the

legislative council and the general assembly.
2003 Acts, ch 35, §4, 49
NEW section

2A.5 Official legal and other publications
— procurements.

1. The legislative services agency shall pub-
lish the official legal publications of the state as
provided in chapter 2B. The legislative services
agency shall have legal custody of the publications
and shall provide for the warehousing, sale, and
distribution of the publications. The legislative
services agency shall retain or cause to be retained
a number of old editions of the publications but
may otherwise distribute or cause to be distrib-
uted old editions of the publications to any person
upon payment by the person of any distribution
costs.

2. The printed versions of the publications
listed in this subsection shall be sold at a price to
be established by the legislative services agency.
In determining the prices, the legislative services
agency shall consider the costs of printing, bind-
ing, distribution, and paper stock, compilation and
editing labor costs, and any other associated costs.
The legislative services agency shall also consider
the number of volumes or units to be printed, sold,
and distributed in the determination of the prices.
The Iowa Code.

The Iowa Code Supplement.

The Iowa Acts.

The Iowa court rules.

The Iowa administrative code.

The Iowa administrative bulletin.

. The legislative services agency shall com-
pile for publication and distribute in odd-num-
bered years the Iowa official register. The register
shall contain historical, political, and other infor-
mation and statistics of general value but shall not
contain information or statistics of a partisan
character. The print and electronic versions of the
register need not contain the same information
and statistics but shall be published to provide the
greatest access to such information and statistics
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at the most reasonable cost as determined by the
legislative services agency. The different versions
of the register may be distributed free of charge,
may be distributed free of charge except for post-
age and handling charges, or may be sold at a price
to be established by the legislative services
agency.

4. The legislative services agency may estab-
lish policies for the production, editing, distribu-
tion, and pricing of electronic publications con-
taining information stored by the legislative
branch in an electronic format, including informa-
tion contained in the printed publications listed in
this section. Such electronic publications may in-
clude programming not originally part of the
stored information, including but not limited to
search and retrieval functions. The policies shall
provide for the widest possible distribution of
these value-added electronic publications at the
lowest price practicable, which shall not be more
than the costs attributable to producing, editing,
and distributing the electronic publications.

5. Subject to section 2.42, the legislative ser-
vices agency shall determine its procurement pro-
cedures, which may include procurement deter-
minations based on service provider competence,
meeting of service or product specifications, and
reasonableness of price; the posting of security to
accompany a service provider proposal; the prefer-
ence of Iowa-based businesses if comparable in
price; the disclosure of service provider assign-
ments; the inclusion of renewal options; the im-
position ofliquidated damages and other penalties
for breach of any service provider requirement;
and the rejection of all service provider proposals

and institution of a new procurement process.

2003 Acts, ch 35, §5, 48, 49

Legislative intent that provisions of 2003 Acts, ch 35, relating to official
legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

NEW section

2A.6 Special distribution of legal publica-
tions — restrictions on free distributions.

1. The legislative services agency shall make
free distribution of the printed versions of the offi-
cial legal publications listed in section 2A.5, sub-
section 2, subject to payment of any routine dis-
tribution costs such as but not limited to mailing
and handling costs, to the three branches of state
government, to elected county officers, to county
and city assessors, to Iowa’s congressional delega-
tion, to federal courts in Iowa and federal judges
and magistrates for Iowa, and to state and univer-
sity depository libraries, the library of Congress,
and the library of the United States supreme
court. Only such officers, offices, and agencies en-
titled to or receiving free copies during the fiscal
year beginning July 1, 2002, and ending June 30,
2003, shall be entitled to continue to receive free
copies in subsequent years, except that successor
and new officers, offices, and agencies shall re-
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ceive a reasonable number of free copies as deter-
mined by the legislative services agency. Such offi-
cers, offices, and agencies shall annually review
the number of copies received in the prior year to
determine if the number of copies received can be
reduced and shall submit the information in a re-
port to the legislative services agency. The num-
ber of copies received, once reduced, shall not be
increased to the previous level without the express
consent of the legislative services agency.

2. Each officer, office, or agency receiving one
or more free copies of a publication under this sec-
tion shall only receive up to the number of copies
indicated free at the time of initial distribution. If
an officer, office, or agency receiving one or more
free copies of a publication under this section de-
sires additional copies beyond the number initial-
ly received, the officer, office, or agency must re-
quest the additional copies and pay the normal
charge for such publication.

3. If aversion of a publication provided under
this section is available in an electronic format,
the legislative services agency may establish poli-
cies providing for the substitution of an electronic
version for the printed version of the publication,
and for the amount of payment, if any, required for
the electronic publication. The payment amount
shall not be more than established pursuant to
section 2A.5 for the same publication. For the
Towa administrative code and its supplements, the
legislative services agency may provide that the
distribution requirement of this section is met by
distributing relevant portions of the Iowa admin-
istrative code or its supplements in either a
printed or electronic format.

4. Notwithstanding any provision of this sec-
tion to the contrary, the legislative services agency
may review the publication costs and offsetting
sales revenues relating to legal publications in
printed formats, and may establish policies re-
quiring payment from persons otherwise entitled
toreceive them at no cost or at a price covering dis-
tribution costs pursuant to subsection 1. The pay-
ment amount shall not be more than established

pursuant to section 2A.5 for the same publication.

2003 Acts, ch 35, §6, 49

Legislative intent that provisions of 2003 Acts, ch 35, relating to official
legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

NEW section

2A.7 State government oversight and
program evaluation.

1. The general assembly shall independently
and intensively review and oversee the perfor-
mance of state agencies in the operation of state
programs to evaluate the efficiency and effective-
ness of the state programs and to consider alterna-
tives which may improve the benefits of such pro-
grams or may reduce their costs to the citizens of
the state. The legislative services agency shall
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provide technical and professional support for the
general assembly’s oversight responsibility.

2. The general assembly by concurrent resolu-
tion or the legislative council may direct the legis-
lative services agency to conduct a program evalu-
ation of any state agency. Upon the passage of the
concurrent resolution or receiving the direction of
the legislative council, the director of the legisla-
tive services agency shall inform the chairpersons
of the committees responsible for appropriations
of the anticipated cost of the program evaluation
and the number and nature of any additional per-
sonnel needed to conduct the program evaluation
and shall notify the official responsible for the pro-
gram to be evaluated. The director, after consult-
ing with the responsible official and the entity re-
questing the program evaluation, shall determine
the goals and objectives of the state agency or state
program for the purpose of the program evalua-
tion.

3. In conducting the program evaluation, the
legislative services agency may make certain de-
terminations including but not limited to the fol-
lowing:

a. The organizational framework of the state
agency, its adequacy and relationship to the over-
all structure of state government, and whether the
program under the agency’s jurisdiction could be
more effective if consolidated with another pro-
gram, transferred to another program, or modi-
fied, or whether the program should be abolished.

b. Whether the state agency is conducting pro-
grams and activities and expending funds appro-
priated to the state agency in compliance with
state and federal law and any executive order of
the governor, and whether statutory or adminis-
trative rule changes are advisable.

c. Whether the state agency is conducting au-
thorized activities and programs pursuant to
goals and objectives established by statute or rule,
specific legislative intent, the budget, the gover-
nor, or a strategic or other long-range plan, and
whether alternatives which might produce the de-
sired results at a lower cost have been considered.

d. Whether the state agency is conducting pro-
grams and activities and expending funds appro-
priated to the state agency in an efficient and ef-
fective manner, has complied with all applicable
laws, and, if not, determine the causes for such in-
efficiency, ineffectiveness, or noncompliance.

e. Relationships within and among other gov-
ernmental agencies and programs including fi-
nancial exchanges, coordination, inconsistent pro-
grams, and areas of duplication or overlapping
programs.

f. The productivity of the state agency’s opera-
tions measured in terms of cost-benefit relation-
ships or other accepted measures of effectiveness.

g. Other criteria determined by the director.

4. TUponthe completion of the program evalua-
tion and preparation of a report on the evaluation,
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the legislative services agency shall provide a copy
of the report to the governing official or board of
the state agency and afford the state agency a rea-
sonable opportunity to respond to the findings and
recommendations of the report. The response
shall be included in the final version of the report
released to the general assembly or the legislative
council. Until its release the report shall be re-
garded as confidential by all persons properly hav-

ing custody of the report.
2003 Acts, ch 35, §7, 49
NEW section

2A.8 Sales — tax exemption.
1. Thelegislative services agency and its legis-
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lative information office may sell mementos and
other items relating to Iowa history and historic
sites, the general assembly, and the state capitol,
on the premises of property under the control of
the legislative council, at the state capitol, and on
other state property.

2. The legislative services agency is not a re-
tailer under chapter 422 and the sale of items or
provision of services by the legislative services
agency is not a retail sale under chapter 422, divi-

sion IV, and is exempt from the sales tax.
2008 Acts, ch 35, §8, 49
NEW section

CHAPTER 2B
LEGAL PUBLICATIONS

2B.1 Iowa Code and administrative code
editors.

1. The director of the legislative services
agency shall appoint the Iowa Code editor and the
administrative code editor, subject to the approval
of the legislative council, as provided in section
2.42. The Iowa Code editor and the administrative
code editor shall serve at the pleasure of the direc-
tor of the legislative services agency.

2. The Iowa Code and administrative code edi-
tors are responsible for the editing, compiling, and
proofreading of the publications they prepare, as
provided in this chapter. The Iowa Code editor is
entitled to the temporary possession of the origi-
nal enrolled Acts and resolutions as necessary to

prepare them for publication.
2003 Acts, ch 35, §13, 49
Section amended

2B.5 Duties of administrative code edi-
tor.

The administrative code editor shall:

1. Cause the Iowa administrative bulletin and
the Iowa administrative code to be published as
provided in chapter 17A.

2. Cause the Iowa court rules to be published
and distributed, as directed by the supreme court
after consultation with the legislative council.
The Iowa court rules shall consist of all rules pre-
scribed by the supreme court. The Iowa court
rules and supplements to the court rules shall be
priced as provided in section 2A.5.

3. Causetobepublished annually a correct list
of state officers and deputies; members of boards
and commissions; justices of the supreme court,
judges of the court of appeals, and judges of the
district courts including district associate judges
and judicial magistrates; and members of the gen-
eral assembly. The offices of the governor and sec-
retary of state shall cooperate in the preparation

of the list.

4. Notify the administrative rules coordinator
if a rule is not in proper style or form.

5. Perform other duties as directed by the di-
rector of the legislative services agency, the legis-
lative council, or the administrative rules review

committee and as provided by law.
2003 Acts, ch 35, §14, 49
See §7.17, 17A.6
Section amended

2B.6 Duties of Iowa Code editor.

The Iowa Code editor shall:

1. Submit recommendations as the Iowa Code
editor deems proper to each general assembly for
the purpose of amending, revising, codifying, and
repealing portions of the statutes which are inac-
curate, inconsistent, outdated, conflicting, redun-
dant, or ambiguous, and present the recommenda-
tions in bill form to the appropriate committees of
the general assembly.

2. Causethe annual Iowa Acts to be published,
as provided in section 2B.10, including copies of all
Acts and joint resolutions passed at each session
of the general assembly.

3. Cause the Iowa Code and Iowa Code Sup-
plement to be published as provided in section
2B.12.

4. Perform other duties as directed by the di-
rector of the legislative services agency or the leg-

islative council and as provided by law.
2003 Acts, ch 35, §15, 49
Section amended

2B.10 Session laws.

1. The arrangement of the Acts and resolu-
tions, and the size, style, type, binding, general ar-
rangement, and tables of the session laws shall be
printed and published in the manner determined
by the Iowa Code editor in accordance with the pol-
icies set by the legislative council as provided in
section 2.42.
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2. Chapters of the first regular session shall be
numbered from one and chapters of the second
regular session shall be numbered from one thou-
sand one.

3. Alist of elective state officers and deputies,
supreme court justices, judges of the court of ap-
peals, and members of the general assembly shall
be published annually with the session laws.

4. A statement of the condition of the state
treasury shall be included, as provided by the Con-
stitution of the State of lowa. The statement shall
be furnished by the director of the department of
administrative services.

5. The enrolling clerks of the house and senate
shall arrange for the Iowa Code editor to receive
suitable copies of all Acts and resolutions as soon
as they are enrolled.

6. A notation of the filing of an estimate of a
state mandate prepared by the legislative services
agency pursuant to section 25B.5 shall be included
in the session laws with the text of an enacted bill

or joint resolution containing the state mandate.
2003 Acts, ch 35, §16, 45, 49; 2003 Acts, ch 145, §286
See Constitution, Art. III, §18; §7A.3
Terminology changes applied
Subsection 5 amended

2B.12 Iowa Code and Code Supplement.

1. A new lowa Code shall be issued as soon as
possible after the final adjournment of the second
regular session of the general assembly. A new
Code Supplement shall be issued as soon as pos-
sible after the first regular session of the general
assembly. A Code Supplement may be issued after
a special session of the general assembly or as re-
quired by the legislative council.

2. The entire Iowa Code shall be maintained
on a computer database which shall be updated as
soon as possible after each session of the general
assembly. The Iowa Code and Code Supplement
shall be prepared and printed on a good quality of
paper in one or more volumes, in the manner de-
termined by the Iowa Code editor in accordance
with the policies of the legislative council, as pro-
vided in section 2.42.

3. An edition of the Iowa Code or Code Supple-
ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the
probable publication date of a succeeding Iowa
Code or Code Supplement may be deferred for
publication in that succeeding Iowa Code or Code
Supplement. The sections shall be inserted in
each editionin alogical order as determined by the
Towa Code editor in accordance with the policies of
the legislative council.

4. Each section of an Iowa Code or Code Sup-
plement shall be indicated by a number printed in
boldface type and shall have an appropriate head-
note printed in boldface type.

5. Appropriate historical references or source
notes may be placed following each section.
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6. The Iowa Code published after the second
regular session of the general assembly shall in-
clude:

a. An analysis of the Code by titles and chap-
ters.

b. The Declaration of Independence.

c. The Articles of Confederation.

d. The Constitution of the United States.

e. Thelaws of the United States relating to the
authentication of records.

[ The Constitution of the State of Iowa, origi-
nal and codified versions.

g. The Act admitting Iowa into the union as a
state.

h. A chapter title, number, and chapter analy-
sis at the head of each chapter. The chapter num-
ber shall be printed at the top of each page.

i. All of the statutes of Iowa of a general and
permanent nature, except as provided in subsec-
tion 3.

J. A comprehensive index and a summary in-
dex covering the Constitution and statutes of the
state of Iowa.

7. The Code Supplement published after the
first regular session of the general assembly shall
include:

a. All of the statutes of Iowa of a general and
permanent nature which were enacted or
amended during that session, except as provided
in subsection 3, and an indication of all sections re-
pealed during that session, and any amendments
to the Constitution of the State of Iowa approved
by the voters at the preceding general election.

b. A chapter title and number for each chapter
or part of a chapter included.

c. Anindex covering the material included.

8. A Code or Code Supplement may include ap-
propriate tables showing the disposition of Acts of
the general assembly and other reference material
as determined by the Iowa Code editor in accor-

dance with policies of the legislative council.
2003 Acts, ch 35, §17, 49
See also §2.42
Subsection 6, paragraph f amended

2B.13 Editorial powers and duties.

1. The Iowa Code editor in preparing the copy
for an edition of the Iowa Code or Iowa Code Sup-
plement shall not alter the sense, meaning, or ef-
fect of any Act of the general assembly, but may:

a. Correct manifestly misspelled words and
grammatical and clerical errors, including punc-
tuation, and change capitalization, spelling, and
punctuation for purposes of uniformity and consis-
tency in Code language.

b. Correct internal references to sections
which are cited erroneously or have been repealed,
amended, or renumbered.

c. Substitute the proper chapter, section, sub-
section, or other statutory reference for the term
“this Act” or references to another Act of the gener-
al assembly when there appears to be no doubt as
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to the proper method of making the substitution.

d. Substitute the proper date for references to
the effective or applicability dates of an Act when
there appears to be no doubt as to the proper meth-
od of making the substitution.

e. Correct names of agencies, officers, or other
entities when there appears to be no doubt as to
the proper method of making the correction.

f. Transfer, divide, or combine sections or parts
of sections and add or amend headnotes to sections
and subsections. Pursuant to section 3.3, the
headnotes are not part of the law.

g. Change words that designate one gender to
reflect both genders when the provisions apply to
both genders.

h. Ifany Code section or part of a Code section,
or any Act of the general assembly which is in-
tended to be codified, is amended by more than one
Act or more than one provision in an Act of the gen-
eral assembly, and the amendments do not ex-
pressly refer to or amend one of the other Acts or
Act provisions in question, harmonize the amend-
ments, if possible, so that effect may be given to
each and incorporate the amendments as harmo-
nized in the Code section. If amendments made by
several Acts are irreconcilable, unless one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that is latest in date of enactment by
the general assembly. If amendments made by
provisions within an Act are irreconcilable, unless
one of the amendments repeals or strikes the lan-
guage in question, the Iowa Code editor shall codi-
fy the provision listed last in the Act. If one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that repeals or strikes the language.

2. The administrative code editor in preparing
the copy for an edition of the Iowa administrative
code or bulletin shall not alter the sense, meaning,
or effect of any rule, but may:

a. Correct misspelled words and grammatical
and clerical errors, including punctuation, and
change capitalization, spelling, and punctuation
for purposes of uniformity and consistency.

b. Correct referencestorulesor sections which
are cited erroneously or have been repealed,
amended, or renumbered.

c. Correct names of agencies, officers, or other
entities when there appears to be no doubt as to
the proper method of making the correction.

d. Transfer, divide, or combine rules or parts of
rules and add or amend catchwords to rules and
subrules.

e. Change words that designate one gender to
reflect both genders when the provisions apply to
both genders.

f- Perform any other editorial tasks required
or authorized by section 17A.6.

3. The Iowa Code editor may, in preparing the
copy for an edition of the Iowa Code or Iowa Code
Supplement, establish standards for and change
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capitalization, spelling, and punctuation in any
Code provision for purposes of uniformity and con-
sistency in Code language. The administrative
code editor may establish standards for capitaliza-
tion, spelling, and punctuation for purposes of uni-
formity and consistency in the administrative
code.

4. The Iowa Code editor shall seek direction
from the senate committee on judiciary and the
house committee on judiciary when making Iowa
Code or Iowa Code Supplement changes, and the
administrative code editor shall seek direction
from the administrative rules review committee
and the administrative rules coordinator when
making Iowa administrative code changes, which
appear to require substantial editing and which
might otherwise be interpreted to exceed the scope
of the authority granted in this section.

5. The Iowa Code editor may prepare and pub-
lish comments deemed necessary for a proper ex-
planation of the manner of printing a section or
chapter of the Iowa Code. The Iowa Code editor
shall maintain a record of all of the corrections
made under subsection 1. The Iowa Code editor
shall also maintain a separate record of the
changes made under subsection 1, paragraphs “b”
through “h”. The records shall be available to the
public.

6. The Iowa Code editor and the administra-
tive code editor shall not make editorial changes
which go beyond the authority granted in this sec-
tion or other law.

7. The effective date of all editorial changes in
an edition of the Iowa Code or Iowa Code Supple-
ment is the date of the Iowa Code editor’s approval
of the final press proofs for the statutory text con-
tained within that publication. The effective date
of all editorial changes for the Iowa administrative
code is the date those changes are published in the

Iowa administrative code.
2003 Acts, ch 35, §18, 49
Section amended

2B.17 Citations — official statutes.

1. The permanent and official printed versions
of the Towa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known and may be cited as “lowa Code
chapter (or section) .. ..”, or “lowa Code Supple-
ment chapter (or section) .. ..”, inserting the ap-
propriate chapter or section number. Ifthe year of
edition is needed, it may be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “lowa” may
be omitted if the meaning is clear.

2. The session laws of each general assembly
shall be known as “Acts of the .... General As-

sembly, . ... Session, Chapter (or File No.) ... .,
Section ....” (inserting the appropriate num-
bers) and shall be cited as “. . .. Iowa Acts, chap-
ter ....,section ....” (inserting the appropriate
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year, chapter, and section number).

3. The official printed versions of the Iowa
Code, Iowa Code Supplement, and Iowa Acts pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. Other publications of the statutes of the
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa Code editor
is the custodian of the official printed versions of
the Iowa Code, Iowa Code Supplement, and Iowa
Acts and may attest to and authenticate any por-
tion of those official printed versions for purposes
of admitting a portion of the official printed ver-
sion in any court or office of any state, territory, or
possession of the United States or in a foreign ju-
risdiction.

4. The Iowa administrative code and the Iowa
administrative bulletin shall be cited as provided
in section 17A.6.

5. The printed version of the Iowa administra-
tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other

18

publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa administra-
tive code editor is the custodian of the official
printed versions of the Iowa administrative code
and the Iowa administrative bulletin and may at-
test to and authenticate any portion of those offi-
cial printed versions for purposes of admitting a
portion of the official printed version in any court
or office of any state, territory, or possession of the

United States or in a foreign jurisdiction.
2003 Acts, ch 35, §19, 49
Subsections 3 and 5 amended

2B.21 Availability of parts of the Iowa
Code and administrative code.

The Iowa Code editor and the administrative
code editor, in accordance with policies estab-
lished by the legislative council, may cause parts
of the Iowa Code or administrative code to be made
available for the use of public officers and other
persons. This authority shall be exercised in a
manner planned to avoid delay in the other publi-

cations of the editors.
2003 Acts, ch 35, §20, 49
See also §7A.27
Section amended

CHAPTER 2C
CITIZENS’ AIDE

2C.9 Powers.

The citizens’ aide may:

1. Investigate, on complaint or on the citizens’
aide’s own motion, any administrative action of
any agency, without regard to the finality of the
administrative action, except that the citizens’
aide shall not investigate the complaint of an em-
ployee of an agency in regard to that employee’s
employment relationship with the agency. A com-
munication or receipt of information made pur-
suant to the powers prescribed in this chapter
shall not be considered an ex parte communication
as described in the provisions of section 17A.17.

2. Investigate, on complaint or on the citizens’
aide’s own motion, any administrative action of
any person providing child welfare or juvenile jus-
tice services under contract with an agency that is
subject to investigation by the citizens’ aide. The
person shall be considered to be an agency for pur-
poses of the citizens’ aide’s investigation.

3. Prescribe the methods by which complaints
are to be made, received, and acted upon; deter-
mine the scope and manner of investigations to be
made; and, subject to the requirements of this
chapter, determine the form, frequency, and dis-
tribution of the conclusions and recommendations
of the citizens’ aide.

4. Request and receive from each agency assis-
tance and information as necessary in the perfor-
mance of the duties of the office. Notwithstanding
section 22.7, pursuant to an investigation the citi-
zens’ aide may examine any and all records and
documents of any agency unless its custodian
demonstrates that the examination would violate
federal law or result in the denial of federal funds
to the agency. Confidential documents provided to
the citizens’ aide by other agencies shall continue
to maintain their confidential status. The citizens’
aide is subject to the same policies and penalties
regarding the confidentiality of the document as
an employee of the agency. The citizens’ aide may
enter and inspect premises within any agency’s
control and may observe proceedings and attend
hearings, with the consent of the interested party,
including those held under a provision of confiden-
tiality, conducted by any agency unless the agency
demonstrates that the attendance or observation
would violate federal law or result in the denial of
federal funds to that agency. This subsection does
not permit the examination of records or access to
hearings and proceedings which are the work
product of an attorney under section 22.7, subsec-
tion 4, or which are privileged communications
under section 622.10.
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5. Issue a subpoena to compel any person to
appear, give sworn testimony, or produce docu-
mentary or other evidence relevant to a matter un-
derinquiry. The citizens’ aide, deputies, and assis-
tants of the citizens’ aide may administer oaths to
persons giving testimony before them. If a witness
either fails or refuses to obey a subpoena issued by
the citizens’ aide, the citizens’ aide may petition
the district court having jurisdiction for an order
directing obedience to the subpoena. If the court
finds that the subpoena should be obeyed, it shall
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enter an order requiring obedience to the subpoe-
na, and refusal to obey the court order is subject to
punishment for contempt.

6. Establish rulesrelating to the operation, or-
ganization, and procedure of the office of the citi-
zens’ aide. The rules are exempt from chapter 17A
and shall be published in the Iowa administrative

code.
2003 Acts, ch 178, §46
NEW subsection 2 and former subsections 2 — 5 renumbered as 3 — 6

CHAPTER 2D
INTERNATIONAL RELATIONS

2D.1 International relations advisory
council.

1. An international relations advisory council
is created to provide coordination of state and local
international relations activities, through both
the public and private sectors, and to provide rec-
ommendations to the governor and to the general
assembly relating to international relations activ-
ities.

2. Theinternational relations advisory council
shall consist of all of the following members:

a. The cochairpersons of the international
relations committee established by the legislative
council, or their designees.

b. Two members of the senate who are mem-
bers of the international relations committee of
the legislative council, appointed by the majority
leader of the senate, after consultation with the
president of the senate and the minority leader of
the senate, and two members of the house of repre-
sentatives who are members of the international
relations committee of the legislative council, ap-
pointed by the speaker of the house, after con-
sultation with the majority leader and the minor-
ity leader of the house of representatives.

c. The director of the department of economic
development, or the director’s designee.

d. The secretary of agriculture, or the secre-
tary’s designee.

e. 'The director of the department of adminis-
trative services, or the director’s designee.

f.  The director of the department of workforce
development, or the director’s designee.

g. The director of the department of cultural
affairs, or the director’s designee.

h. Thedirector of the department of education,
or the director’s designee.

i. The director of public health, or the direc-
tor’s designee.

J. Representatives of agriculture, private busi-
ness and industry, international programs pro-
vided through universities and colleges located in
this state, Iowa sister states, the refugee services

center of the department of human services, and
others, selected by the legislative council, based
upon recommendations made by the international
relations committee of the legislative council.

3. The cochairpersons of the international
relations committee of the legislative council shall
serve as cochairpersons of the advisory council.

4. The executive branch protocol officer and
the legislative branch protocol officer shall act in
a consultative capacity to the advisory council.
The legislative branch protocol officer shall pro-
vide staff support to the advisory council.

5. The advisory council shall do all of the fol-
lowing:

a. Create a statewide network to coordinate
international relations activities involving the
executive and legislative branches, business and
industry, public and private educational institu-
tions, and other entities involved in promoting in-
ternational relations. The network shall include
provision of information to the public via electron-
ic access utilizing the most advanced and cost-
effective and efficient technology.

b. Coordinate existing resources, provided
through state agencies and other entities with in-
ternational relations expertise, to facilitate inter-
national relations activities. Resources shall be
utilized in a manner which is most appropriate to
the type of international relations activity in-
volved.

c. Provide continuity, over time, at the state
level in the development and enhancement of
partnerships with international colleagues.

d. Develop a comprehensive, state interna-
tional relations policy and define the state’s role in
the international relations arena.

e. Coordinate efforts with the executive
branch and legislative branch protocol officers.

f- Sponsor an annual state summit on interna-
tional relations capacity to promote international
relations activities in a variety of arenas including
but not limited to international market develop-
ment and civic, cultural, and educational opportu-
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nities. The summit should incorporate input from
city, county, and state entities from both the public
and private sectors.

g. Inform and educate the public, workforce,
students, businesses, and state policymakers re-
garding the importance of international involve-
ment in both economic and noneconomic interna-
tional relations activities.

h. Compile reference materials and a listing of
resources to be available to policymakers and the
public in preparing for international relations ac-
tivities and travel. The compiled materials and
listing of resources shall be provided via electronic
access utilizing the most advanced and cost-effec-

tive and efficient technology.
2003 Acts, ch 145, §286
Terminology change applied

2D.3 Legislative branch protocol officer.
The legislative services agency shall employ a
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legislative branch protocol officer to coordinate ac-
tivities related to state, national, and internation-
al visitors to the state capitol or with an interest
in the general assembly, and related to travel of
members of the general assembly abroad. The
protocol officer shall serve in a consultative capac-
ity and shall provide staff support to the interna-
tional relations advisory council. The protocol offi-
cer shall also work with the executive branch pro-
tocol officer to coordinate state, national, and in-
ternational relations activities. The legislative
branch protocol officer shall submit periodic re-
ports to the international relations committee of
the legislative council regarding the visits of state,
national, and international visitors and regarding

international activities.
2003 Acts, ch 35, §44, 49
Terminology change applied

CHAPTER 3
STATUTES AND RELATED MATTERS

3.1 Form of bills.

Bills designed to amend, revise, codify, or repeal
alaw:

1. Shall refer to the numbers of the sections or
chapters of the Code or Code Supplement to be
amended or repealed, but it is not necessary to re-
fer to the sections or chapters in the title.

2. Shall refer to the session of the general as-
sembly and the sections and chapters of the Acts
to be amended if the bill relates to a section or sec-
tions of an Act not appearing in the Code or codi-
fied in a supplement to the Code.

3. Allreferences to statutes shall be expressed
in numerals, and if omitted the Code editor in pre-
paring Acts for publication in the session laws
shall supply the numerals.

4. The title to a bill shall contain a brief state-
ment of the purpose of the bill, however all detail
matters properly connected with the subject so ex-

pressed may be omitted from the title.
Publication of bills, §2.9
Section not amended; footnote revised

3.2 Bill drafting instructions.

The legislative council shall, in consultation
with the director of the legislative services agency
and the Code editor, promulgate rules and instruc-
tions for the drafting of legislative bills and resolu-
tions not otherwise in conflict with the provisions

of law and the rules of the senate and the house.
2003 Acts, ch 35, §44, 49
Terminology change applied

CHAPTER 4
CONSTRUCTION OF STATUTES

4.7 Conflictsbetween general and special
statutes.

If a general provision conflicts with a special or
local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict be-
tween the provisions is irreconcilable, the special
or local provision prevails as an exception to the

general provision.

Intent of general assembly that §7E.6 govern compensation of members
of boards, committees, commissions, or councils; see §7E.6(7)

Section not amended; footnote revised

4.8 Irreconcilable statutes.

If statutes enacted at the same or different ses-
sions of the legislature are irreconcilable, the stat-
ute latest in date of enactment™* by the general as-
sembly prevails. If provisions of the same Act are
irreconcilable, the provision listed last in the Act

prevails.

*See Attorney General opinion, May 16, 1973; §2B.13(1)(h)

Intent of general assembly that §7E.6 govern compensation of members
of boards, committees, commissions, or councils; see §7E.6(7)

Section not amended; footnote revised
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CHAPTER 6B
PROCEDURE UNDER EMINENT DOMAIN

6B.18 Notice of appraisement —appeal of
award — notice of appeal.

1. After the appraisement of damages has
been delivered to the sheriff by the compensation
commission, the sheriff shall give written notice,
by ordinary mail, to the condemner and the con-
demnee of the date on which the appraisement of
damages was made, the amount of the appraise-
ment, and that any interested party may, within
thirty days from the date of mailing the notice of
the appraisement of damages, appeal to the dis-
trict court by filing notice of appeal with the dis-
trict court of the county in which the real estate is
located and by giving written notice to the sheriff
that the appeal has been taken. The sheriff shall
endorse the date of mailing of notice upon the orig-
inal appraisement of damages.

2. An appeal of appraisement of damages is
deemed to be perfected upon filing of a notice of ap-
peal with the district court within thirty days from
the date of mailing the notice of appraisement of

damages. The notice of appeal shall be served on
the adverse party, or the adverse party’s agent or
attorney, and any lienholder and encumbrancer of
the property in the same manner as an original no-
tice within thirty days from the date of filing the
notice of appeal unless, for good cause shown, the
court grants more than thirty days. If after rea-
sonable diligence, the notice cannot be personally
served, the court may prescribe an alternative
method of service consistent with due process of
law.

3. In case of condemnation proceedings insti-
tuted by the state department of transportation,
when the owner appeals from the assessment
made, such notice of appeal shall be served upon
the attorney general, or the department general
counsel to the state department of transportation,

or the chief highway engineer for the department.
2003 Acts, ch 44, §1
Subsection 2 amended

CHAPTER 7
GOVERNOR AND LIEUTENANT GOVERNOR

7.13 Governor-elect expense fund.

There is hereby created as a permanent fund in
the office of the treasurer of state a fund to be
known as the “governor-elect expense fund”. For
the purpose of establishing and maintaining said
fund, for each biennium, there is hereby appro-
priated thereto from funds in the general fund not
otherwise appropriated the sum of ten thousand
dollars, or so much thereof as may be necessary, to
pay for office space, supplies, postage, and secre-
tarial and clerical salaries after the day of the elec-
tion and before the day of the inauguration for a

first term governor-elect. Any balance in said fund
at the end of each biennium shall revert to the gen-
eral fund. Said fund shall be subject at all times
to the warrant of the director of the department of
administrative services drawn upon written req-
uisition of the governor-elect. In event of a con-
tested election, no distribution of the fund will be
made until such time as the general assembly cer-

tifies the results of the election.
2003 Acts, ch 145, §286
Terminology change applied

CHAPTER 7A
OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS

7A.1 Official reports — preparation.

State officials, boards, commissions, and heads
of departments shall prepare and file written offi-
cial reports, in simple language and in the most
concise form consistent with clearness and com-
prehensiveness of matter, required by law or by
the governor.

Before filing any report its author shall careful-
ly edit the same and strike therefrom all minutes

of proceedings, and all correspondence, petitions,
orders, and other matter which can be briefly
stated, or which is not important information con-
cerning public affairs, and consolidate so far as
practicable all statistical tables.

Any report failing to comply substantially with
this section shall be returned to its author for
correction, and until made so to comply shall not
be printed.
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This section shall not be construed as depriving
the director of the department of administrative

services of the right to edit and revise said report.
2003 Acts, ch 145, §106
Unnumbered paragraph 4 amended

7A.2 Made to governor.

All official reports shall be made to the governor
unless otherwise provided.

Reports after being filed with the governor and
considered by the governor shall be delivered to
the director of the department of administrative

services.
2003 Acts, ch 145, §107
Departmental annual reports to governor and legislature; see §7E.3(4)
Unnumbered paragraph 2 amended

7A.2A Annual reports — financial infor-
mation.

An annual report issued by a state official,
board, commission, department, or independent
agency that is required by law to be submitted to
the general assembly shall include a financial in-
formation section pertaining to the topic of the re-
port. The financial information shall include but
is not limited to budget and actual revenue and ex-
penditure information for the fiscal year covered
by the annual report and for the previous fiscal
year and may include budget information for fu-
ture fiscal years. In addition to any narrative, the
financial information shall be provided in graphic

form utilizing a columnar format.
2003 Acts, ch 57, §1
NEW section

7A.3 Biennial reports — time covered
and date of filing.

Reports of the following officials and depart-
ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:

1. Director of the department of administra-
tive services on the fiscal condition of the state.

2. Treasurer of state as to the condition of the
treasury.

3. Director of the department of education.

4. Director of the department of human ser-
vices.

5. Board of regents.

6. State historical society board of trustees.

7. State librarian.

8. Commission of libraries.

9. Department of administrative services.

10. Director of department of natural re-
sources.

11. Adjutant general.

The officials and departments required by this
section to file biennial reports shall, in addition
thereto, in each odd-numbered year, file summary
reports relating to their operations for the preced-
ing fiscal year. Such reports shall be filed as soon
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as practicable after June 30 of each odd-numbered
year and shall be as detailed as may be required by
the governor, or in case the reports are to be filed
with the general assembly, the presiding officers of
the two houses of the general assembly.

The officials and departments required by this
section to file reports shall submit the reports on
standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general

assembly.

2003 Acts, ch 145, §108 — 110

Subsection 1 amended

Subsection 6 stricken and former subsections 7 — 12 renumbered as 6 —
11

Subsection 9 amended

7A.11 Documents filed with the general
assembly.

1. Itisthe intent of the general assembly that
a department or official may notify the chief clerk
of the house of representatives and the secretary
of the senate of the availability of documents and
materials other than those covered by subsection
2.

2. A department or official required to file a
document with the general assembly shall only be
required to send one copy of the document to each
of the following:

a. The chief clerk of the house of representa-
tives.

b. The secretary of the senate.

c. Each caucus or research staff director of the
general assembly.

3. The chief clerk of the house of representa-
tives and the secretary of the senate shall trans-
mit a list of the documents received, and a list of
the documents and materials available to the gen-
eral assembly to the legislative services agency,
which shall maintain the lists, as well as a list of
addresses where copies of the documents may be
ordered. The legislative services agency shall pe-
riodically distribute copies of these lists to mem-
bers of the general assembly. The chief clerk of the
house of representatives and the secretary of the
senate may transmit the actual documents re-
ceived to the legislative services agency for tempo-

rary storage.
2003 Acts, ch 35, §44, 49
Terminology change applied

7A.14 Number of copies — style.

The annual and biennial reports shall be pub-
lished, printed, and bound in such number as the
director of the department of administrative ser-
vices may order. The officials and heads of depart-
ments shall furnish the director with information
necessary to determine the number of copies to be
printed.

They shall be printed on good paper, in legible
type with pages substantially six inches by nine
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inches in size. They may be divided for binding
where one portion should receive larger distribu-
tion than another, or be issued in parts or sections

for g‘reater convenience.
2003 Acts, ch 145, §111
Unnumbered paragraph 1 amended

7A.15 through 7A.19 Repealed by 2003 Acts,
ch 35, § 47, 49; 2003 Acts, ch 145, § 291. See
§2.9.

See Code editor’s note to §2.9

7A.20 Miscellaneous documents. Re-
pealed by 2003 Acts, ch 35, § 47 — 49.

7A.21 and 7A.22 Repealed by 2003 Acts, ch
35,8 47,49; 2003 Acts, ch 145, § 291. See § 2A.5.

See Code editor’s note to §2.9

7A.23 Price of departmental reports.

The director of the department of administra-
tive services shall establish and fix a selling price
for all state departmental reports and any other
state publications the director may designate,
which price per volume shall be the amount
charged any person, other than public officials,
who purchases the publication. The price shall
cover the cost of printing and distribution. The di-
rector may distribute gratis to state or local public
officials or offices, as the director deems necessary,

copies of departmental annual reports.
2003 Acts, ch 145, §112
Section amended

7A.25 and 7A.26 Repealed by 2003 Acts, ch
35, § 47,49; 2003 Acts, ch 145, § 291. See § 2A.5.

See Code editor’s note to §2.9

7A.27 Other necessary publications —
when necessary to sell.

Other miscellaneous documents, reports, bulle-
tins, books, and booklets may be published that
are needed for the use of the various officials and
departments of state, or are of value for the infor-
mation of the general assembly or the public, in
form and number most useful and convenient, to
be determined by the director of the department of
administrative services.

When such publications, except supplements to
the Iowa administrative code, paid for by public
funds furnished by the state, contain reprints of
statutes or rules, or both, they shall be sold and
distributed at cost by the department ordering the
publication if the cost per publication is one dollar
or more, unless a central library or depository is
established. Such publications shall be obtained
from the director of the department of administra-
tive services on requisition by the department or-
dering the publication, and the selling price, if any,
shall be determined by the director of the depart-
ment of administrative services by dividing the to-

§7A.30

tal cost of printing, paper, distribution, and bind-
ing by the number printed. The price shall be set
at the nearest multiple of ten to the quotient thus
obtained. Distribution of such publications shall
be made by the director gratis to public officers,
purchasers of licenses from state departments re-
quired by statute, and departments. Funds from
the sale of such publications shall be deposited
monthly in the general fund of the state except the
cost of distribution shall be deposited in the print-

ing revolving fund established in section 8A.345.
2003 Acts, ch 145, §113
Additional geological reports, §456.9
Publication of director of institutions bulletins, §218.46
Publication of parts of Code or administrative code, §2B.21
Section amended

7A.28 Governor may fix filing date.

The governor shall have the right to fix a date for
the completion of or filing of any copy or manu-
script for any miscellaneous document or other
publication, or for any portion of the manuscript,
and to compel compliance with such orders the
same as in the case of the official reports. The di-
rector of the department of administrative ser-
vices shall report to the governor any failure to
furnish manuscript or other delay affecting any

publication.
2003 Acts, ch 145, §114
Section amended

7A.29 Title pages — complimentary in-
sertions.

The director of the department of administra-
tive services shall provide the necessary printer’s
copy for a suitable title page for each publication
requiring such title which shall contain the name
of the author, but such title shall not have written
or printed thereon or attached thereto the words
“Compliments of” followed by the name of the au-

thor, nor any other words of similar import.
2003 Acts, ch 145, §115
Section amended

7A.30 Inventory of state property.

Each state board, commission, department, and
division of state government and each institution
under the control of the department of human ser-
vices, the Iowa department of corrections and the
state board of regents and each division of the
state department of transportation are responsi-
ble for keeping a written, detailed, up-to-date in-
ventory of all real and personal property belonging
to the state and under their charge, control, and
management. The inventories shall be in the form
prescribed by the director of the department of ad-
ministrative services.

Inventories maintained in the files of each such
agency of state government shall be open to public
inspection and available for the information of the
executive council and director of the department

of administrative services.
2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 7D
EXECUTIVE COUNCIL

7D.6 Report — official register.

The secretary shall, as soon as practicable after
January 1 of each odd-numbered year, prepare a
report of the proceedings of the executive council
for the two preceding calendar years. The report
shall include a statement of:

1. The official canvass of the votes cast at the
last general election.

2. Other acts of the council that are of general
interest.

The report may be published in the Iowa official

register as provided in section 2A.5.
2008 Acts, ch 35, §21, 48, 49
Section amended

7D.13 Order of transfer.

If after such hearing the council shall find that
said special work has been completed or aban-
doned, and that there is no good reason why such

transfer should not then be made, such findings
shall be made a matter of record in the minutes of
its proceedings, and the secretary of the council
shall at once file a copy of such proceedings with
the director of the department of administrative

services.
2003 Acts, ch 145, §286
Terminology change applied

7D.14 Duty to transfer.

The director of the department of administra-
tive services shall, on receipt from the secretary of
the council of a copy of such record, make such

transfer.
2003 Acts, ch 145, §286
Terminology change applied

7D.33 State employee suggestion sys-
tem. Repealed by 2003 Acts, ch 145, § 291. See
§ 8A.110.

CHAPTER 7E
EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES

7E.5 Principal departments and primary
responsibilities.

1. The principal central departments of the
executive branch as established by law are listed
in this section for central reference purposes as
follows:

a. The department of management, created in
section 8.4, which has primary responsibility for
coordination of state policy planning, manage-
ment of interagency programs, economic reports,
and program development.

b. The department of administrative services,
created in section 8A.102, which has primary re-
sponsibility for the management and coordination
of the major resources of state government.

c. The department of revenue, created in sec-
tion 421.2, which has primary responsibility for
revenue collection and revenue law compliance.

d. The department of inspections and appeals,
created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of var-
ious inspections, investigations, appeals, hear-
ings, and audits.

e. The department of agriculture and land
stewardship, created in section 159.2, which has
primary responsibility for encouraging, promot-
ing, and advancing the interests of agriculture and
allied industries. The secretary of agriculture is
the director of the department of agriculture and
land stewardship.

. Thedepartment of commerce, created in sec-
tion 546.2, which has primary responsibility for
business and professional regulatory, service, and
licensing functions.

g. The Iowa department of economic develop-
ment, created in section 15.105, which has prima-
ry responsibility for programs for carrying out the
economic development policies of the state.

h. The department of workforce development,
created in section 84A.1, which has primary re-
sponsibility for administering the laws relating to
unemployment compensation insurance, job
placement and training, employment safety, labor
standards, workers’ compensation, and related
matters.

i. The department of human services, created
in section 217.1, which has primary responsibility
for services to individuals to promote the well-
being and the social and economic development of
the people of the state.

J. Thelowadepartment of public health, creat-
ed in chapter 135, which has primary responsibil-
ity for supervision of public health programs,
promotion of public hygiene and sanitation, treat-
ment and prevention of substance abuse, and en-
forcement of related laws.

k. The department of elder affairs, created in
section 231.21, which has primary responsibility
for leadership and program management for pro-
grams which serve the senior citizens of the state.
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l. The department of cultural affairs, created
in section 303.1, which has primary responsibility
for managing the state’s interests in the areas of
the arts, history, the state archives and records
program, and other cultural matters.

m. The department of education, created in
section 256.1, which has primary responsibility
for supervising public education at the elementary
and secondary levels and for supervising the com-
munity colleges.

n. The department of corrections, created in
section 904.102, which has primary responsibility
for corrections administration, corrections insti-
tutions, prison industries, and the development,
funding, and monitoring of community-based cor-
rections programs.

o. The department of public safety, created in
section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection ser-
vices.

p. The department of public defense, created
in section 29.1, which has primary responsibility
for state military forces and emergency manage-
ment.

g. The department of natural resources, creat-
ed in section 455A.2, which has primary responsi-
bility for state parks and forests, protecting the
environment, and managing energy, fish, wildlife,
and land and water resources.

r.  The state department of transportation, cre-
ated in section 307.2, which has primary responsi-
bility for development and regulation of highway,
railway, and air transportation throughout the
state, including public transit.

s. The department of human rights, created in
section 216A.1, which has primary responsibility
for services relating to Latino persons, women,
persons with disabilities, community action agen-
cies, criminal and juvenile justice planning, the
status of African-Americans, and deaf and hard-
of-hearing persons.

t. In the area of higher education, an agency
headed by the state board of regents and including
all the institutions administered by the state
board of regents, which has primary responsibility
for state involvement in higher education.

u. The department for the blind, created in
chapter 216B, which has primary responsibility
for services relating to blind persons.

v. The commission of veterans affairs, which
has primary responsibility for state veterans af-
fairs.

2. a. Thereis a civil rights commission, a pub-
lic employment relations board, an interstate co-
operation commission, an ethics and campaign
disclosure board, and an Iowa law enforcement
academy.

b. The listing of additional state agencies in
this subsection is for reference purposes only and
is not exhaustive.

$7E.6

3. The responsibilities listed for each depart-
ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties,
are not all-inclusive, and do not exclude duties and
powers specifically prescribed for by statute, or

delegated to, each department or agency.

2003 Acts, ch 145, §116 — 119; 2003 Acts, ch 178, §96, 121; 2003 Acts, ch
179, §142

See Code editor’s note

Subsection 1, paragraph b amended

Subsection 1, paragraph c stricken and former paragraphs d —w redesig-
nated asc—v

Subsection 1, paragraph ¢ amended

Subsection 1, paragraph x stricken

7E.5A Buildings and infrastructure —
funding.

1. For each new vertical infrastructure proj-
ect, the department in control of the vertical infra-
structure shall identify and recommend to the
general assembly funding sufficient to meet the
projected maintenance, repair, and replacement
needs of the vertical infrastructure.

2. Adepartment shall, within its five-year cap-
ital budget request, identify specific instances
where the failure to address deferred mainte-
nance has had a negative impact on the depart-
ment’s ability to implement its mission and the
proposed costs for annual routine and preventive
maintenance based on an industry standard of one
percent of the estimated replacement cost of the
department’s facilities. This subsection shall not
apply to the state department of transportation.

3. A department requesting state moneys for
avertical infrastructure project shall actively pur-
sue any federal funds for which the proposed proj-
ect may be eligible and shall demonstrate such
pursuit prior to receiving state moneys for the
project. The department shall report the receipt
of any such federal funds to the department of
management and the legislative services agency
in the manner described in section 8.23.

4. Asused in this section, “vertical infrastruc-
ture” means the same as defined in section 8.57,

subsection 5, paragraph “c”.
2003 Acts, ch 35, §45, 49
Terminology change applied

7E.6 Compensation of members of
boards, committees, commissions, and coun-
cils.

1. a. Any position of membership on any
board, committee, commission, or council in the
executive branch of state government which is
compensated by the payment of a per diem to the
holder of that position under statutory law shall be
compensated at the rate of fifty dollars per diem,
notwithstanding any other law to the contrary.

b. Reimbursement of expenses to the holder of
any position governed by this subsection shall be
as provided in the applicable law.

c. Inregard to any board, committee, commis-
sion, or council which has its name or organiza-
tional location altered after January 1, 1986, the
statutory provision on the subject of per diem com-
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pensation which was applicable to it on January 1,
1986, shall continue to govern such agency and its
successor agency, notwithstanding the change in
name or organizational location.

2. Any position of membership on any board,
committee, commission, or council in the state
government which has a compensation level limit-
ed to expenses only is eligible to receive, in addi-
tion to such actual expense reimbursement, an
additional expense allowance of fifty dollars per
day if the holder of any such position applies for
such additional expense allowance and the holder
of the position has an income level of one hundred
fifty percent or less of the United States poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.

3. Any position of membership on the board of
the Iowa lottery authority shall receive compensa-
tion of fifty dollars per day and expenses.

4. Any position of membership on the trans-
portation commission shall be compensated at an
annual rate of ten thousand dollars.

5. Any position of membership on the board of
parole, the public employment relations board, the
utilities board, and the employment appeal board
shall be compensated as otherwise provided in
law.

6. All of the compensation provisions of this
section are subject to the proper appropriations
being made in the state budget legislation.

7. Itisthe intent of the general assembly that
this section shall be the governing provision on the
subject of the compensation of any position of
membership on any board, committee, commis-
sion, or council in the state government and that
the provisions of this section shall govern over any
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conflicting provision of law except provisions en-
acted subsequent to July 1, 1986, notwithstanding

the provisions of section 4.7.

2003 Acts, ch 35, §22, 49; 2003 Acts, ch 178, §97, 121; 2003 Acts, ch 179,
§142

Subsection 3 amended

Subsection 7 stricken and former subsection 8 renumbered as 7

7E.7 Organizational structure.

For organizational purposes only, the following
apply:

1. The Iowa finance authority and the Iowa
economic protective and investment authority
shall be considered parts of the Iowa department
of economic development. The Iowa department of
economic development may provide staff assis-
tance and administrative support to the authori-
ties.

2. The agricultural development authority as
established in section 175.3 shall be considered
part of the office of treasurer of state. The office
may provide staff assistance and administrative
support to the authority.

3. The Iowa higher education loan authority
shall be attached to the college student aid com-
mission.

4. The lowa railway finance authority shall be
considered part of the department of transporta-
tion. The department of transportation may pro-
vide staff assistance and administrative support
to the authority.

5. The Iowa advance funding authority shall
be considered part of the department of education.
The department of education may provide staff as-
sistance and administrative support to the au-
thority.

2003 Acts, ch 137, §1
Subsection 2 amended

CHAPTER 7F
OFFICE FOR STATE-FEDERAL RELATIONS

7F.1 Office for state-federal relations.

1. Purpose. The purpose of this section is to
establish, as an independent agency, an office for
state-federal relations which will develop a non-
partisan state-federal relations program accessi-
ble to all three branches of state government.

2. Definition. As used in this section, unless
the context otherwise requires, “office” means the
office for state-federal relations established pur-
suant to this section.

3. Office established. A state-federal rela-
tions office is established as an independent
agency. The office shall be located in Washington,
D.C., and shall be administered by the director of
the office who is appointed by the governor, subject
to confirmation by the senate, and who serves at
the pleasure of the governor. The office and its per-

sonnel are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.

4. Office duties. The office shall:

a. Coordinate the development of Iowa’s state-
federal relations efforts which shall include an
annual state-federal program to be presented to
Iowa’s congressional delegation, the sponsorship
of training sessions for state government officials,
and the maintenance of a management informa-
tion system.

b. Provide state government officials with
greater access to current information on federal
legislative and executive actions affecting state
government.

c. Advocate federal policies and positions
which benefit the state or are important to state
government.
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d. Monitor federal budget policies and assis-
tance programs and assess their impact on the
state.

e. Strengthen the working relationships be-
tween state government officials and Iowa’s con-
gressional delegation.

f. Improve the state’s ability to establish key

§7J.1

contacts with federal officials, officials from other
states, organizations, business groups, and pro-
fessional associations in order to share informa-

tion and form cooperative agreements.
2003 Acts, ch 145, §120
Confirmation; see §2.32
Subsection 3 amended

CHAPTER 7J
CHARTER AGENCIES

7J.1 Charter agencies.

1. Designation of charter agencies — pur-
pose. The governor may, by executive order, des-
ignate state departments or agencies, as described
in section 7E.5, or the Iowa lottery authority es-
tablished in chapter 99G, other than the depart-
ment of administrative services, if the department
is established in law, or the department of man-
agement, as a charter agency by July 1, 2003. The
designation of a charter agency shall be for a peri-
od of five years which shall terminate as of June
30, 2008. The purpose of designating a charter
agency is to grant the agency additional authority
as provided by this chapter while reducing the to-
tal appropriations to the agency.

2. Charter agency directors.

a. Prior to each fiscal year, or as soon thereaf-
ter as possible, the governor and each director of
a designated charter agency shall enter into an
annual performance agreement which shall set
forth measurable organization and individual
goals for the director in key operational areas of
the director’s agency. The annual performance
agreement shall be made public and a copy of the
agreement shall be submitted to the general as-
sembly.

b. Inaddition tothe authority granted the gov-
ernor as to the appointment and removal of a di-
rector of an agency that is a charter agency, the
governor may remove a director of a charter
agency for misconduct or for failure to achieve the
performance goals set forth in the annual perfor-
mance agreement.

c. Notwithstanding any provision of law to the
contrary, the governor may set the salary of a di-
rector of a charter agency under the pay plan for
exempt positions in the executive branch of gov-
ernment. In addition, the governor may authorize
the payment of a bonus to a director of a charter
agency in an amount not in excess of fifty percent
of the director’s annual rate of pay, based upon the
governor’s evaluation of the director’s perfor-
mance in relation to the goals set forth in the
annual performance agreement.

d. A director of a charter agency may autho-
rize the payment of bonuses to employees of the
charter agency in a total amount not in excess of

fifty percent of the director’s annual rate of pay,
based upon the director’s evaluation of the em-
ployees’ performance.

3. Appropriations and asset management.

a. Itisthe intent of the general assembly that
state general fund operating appropriations to a
charter agency for the fiscal year beginning July
1, 2003, and ending June 30, 2004, shall be re-
duced from the appropriation that would other-
wise have been enacted for that charter agency
which, along with any additional generated reve-
nue to the general fund of the state attributed to
the reinvention process as determined by the de-
partment of management, over that already com-
mitted to the general fund of the state by a charter
agency, will achieve an overall target of fifteen mil-
lion dollars.

b. Notwithstanding any provision of law to the
contrary, proceeds from the sale or lease of capital
assets that are under the control of a charter
agency shall be retained by the charter agency and
used for such purposes within the scope of the re-
sponsibilities of the charter agency.

c. Notwithstanding section 8.33, one-halfof all
unencumbered or unobligated balances of appro-
priations made for each fiscal year of that fiscal pe-
riod to the charter agency shall not revert to the
state treasury or to the credit of the funds from
which the appropriations were made.

d. For the fiscal period beginning July 1, 2003,
and ending June 30, 2005, a charter agency is not
subject to a uniform reduction ordered by the gov-
ernor in accordance with section 8.31.

4. Personnel management.

a. Notwithstanding any provision of law to the
contrary, a charter agency shall not be subject to
any limitation relating to the number of or pay
grade assigned to its employees, including any
limitation on the number of full-time equivalent
positions as defined by section 8.36A.

b. A charter agency may waive any personnel
rule and may exercise the authority granted to the
department of administrative services relating to
personnel management concerning employees of
the charter agency, subject to any restrictions on
such authority as to employees of the charter
agency covered by a collective bargaining agree-
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ment. The exclusive representative of employees
of a charter agency may enter into agreements
with the charter agency to grant the charter
agency the authority described in this paragraph.
A waiver of arule pursuant to this subsection shall
be indexed, filed, and made available for public in-
spection in the same manner as provided in sec-
tion 17A.9A, subsection 4.

5. Procurement and general services. A char-
ter agency may waive any administrative rule re-
garding procurement, fleet management, printing
and copying, or maintenance of buildings and
grounds, and may exercise the authority of the de-
partment of administrative services asit relates to
the physical resources of the state. A waiver of a
rule pursuant to this subsection shall be indexed,
filed, and made available for public inspection in
the same manner as provided in section 17A.9A,
subsection 4.

6. Information technology. A charter agency
may waive any administrative rule regarding the
acquisition and use of information technology and
may exercise the powers of the department of ad-
ministrative services as it relates to information
technology. A waiver of a rule pursuant to this
subsection shall be indexed, filed, and made avail-
able for public inspection in the same manner as
provided in section 17A.9A, subsection 4.

7. Rule flexibility.

a. A charter agency may temporarily waive or
suspend the provisions of any administrative rule
if strict compliance with the rule impacts the abili-
ty of the charter agency requesting the waiver or
suspension to perform its duties in a more cost-
efficient manner and the requirements of this sub-
section are met.

b. The procedure for granting a temporary
waiver or suspension of any administrative rule
shall be as follows:

(1) The charter agency may waive or suspend
a rule if the agency finds, based on clear and con-
vincing evidence, all of the following:

(a) The application of the rule poses an undue
financial hardship on the applicable charter
agency.

(b) The waiver or suspension from the require-
ments of a rule in the specific case would not preju-
dice the substantial legal rights of any person.

(¢c) Substantially equal protection of public
health, safety, and welfare will be afforded by a
means other than that prescribed in the particular
rule for which the waiver or suspension is re-
quested.

(d) The waiver or suspension would not result
in a violation of due process, a violation of state or
federal law, or a violation of the state or federal
constitution.

(2) If a charter agency proposes to grant a
waiver or suspension, the charter agency shall
draft the waiver or suspension so as to provide the
narrowest exception possible to the provisions of
the rule and may place any condition on the waiver
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or suspension that the charter agency finds desir-
able to protect the public health, safety, and wel-
fare. The charter agency shall then submit the
waiver or suspension to the administrative rules
review committee for consideration at the commit-
tee’s next scheduled meeting.

(3) The administrative rules review commit-
tee shall review the proposed waiver or suspen-
sion at the committee’s next scheduled meeting
following submission of the proposal and may ei-
ther take no action or affirmatively approve the
waiver or suspension, or delay the effective date of
the waiver or suspension in the same manner as
for rules as provided in section 17A.4, subsection
5, and section 17A.8, subsection 9. If the adminis-
trative rules review committee either approves or
takes no action concerning the proposed waiver or
suspension, the waiver or suspension may become
effective no earlier than the day following the
meeting. If the administrative rules review com-
mittee delays the effective date of the waiver or
suspension but no further action is taken to re-
scind the waiver or suspension, the proposed
waiver or suspension may become effective no ear-
lier than upon the conclusion of the delay. The ad-
ministrative rules review committee shall notify
the applicable charter agency of its action concern-
ing the proposed waiver or suspension.

(4) Copies of the grant or denial of a waiver or
suspension under this subsection shall be filed
and made available to the public by the applicable
charter agency.

c. A waiver or suspension granted pursuant to
this subsection shall be for a period of time not to
exceed twelve months or until June 30, 2008,
whichever first occurs, and as determined by the
applicable charter agency. A renewal of a tempo-
rary waiver or suspension granted pursuant to
this section shall be granted or denied in the same
manner as the initial waiver or suspension.

8. Reporting requirements.

a. Each charter agency shall submit a written
report to the general assembly by December 31 of
each year summarizing the activities of the char-
ter agency for the preceding fiscal year. The report
shall include information concerning the expendi-
tures of the agency and the number of filled full-
time equivalent positions during the preceding fis-
cal year. The report shall include information re-
lating to the actions taken by the agency pursuant
to the authority granted by this section.

b. By January 15, 2008, the governor shall
submit a written report to the general assembly on
the operation and effectiveness of this chapter and
the costs and savings associated with the imple-
mentation of this chapter. The report shall include
any recommendations about extending the chap-
ter’s effectiveness beyond June 30, 2008.

9. Department of management review. Each
proposed waiver or suspension of an administra-
tive rule as authorized by this section shall be sub-
mitted to the department of management for re-
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view prior to the waiver or suspension becoming
effective. The director of the department of man-
agement may disapprove the waiver or suspension
if, based on clear and convincing evidence, the di-
rector determines that the suspension or waiver
would result in an adverse financial impact on the

state.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §32, 36; 2003 Acts, ch 179,
§85, 86; 2003 Acts, 1st Ex, ch 2, §14, 209

NEW section

Terminology change applied

7J.2 Charter agency grant fund.

1. A charter agency grant fund is created in
the state treasury under the control of the depart-
ment of management for the purpose of providing
funding to support innovation by those state agen-
cies designated as charter agencies in accordance
with section 7J.1. Innovation purposes shall in-
clude but are not limited to training, development
of outcome measurement systems, management
system modifications, and other modifications as-
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sociated with transition of operations to charter
agency status. Moneys in the fund are appro-
priated to the department of management for the
purposes described in this subsection.

2. A charter agency requesting a grant from
the fund shall complete an application process
designated by the director of the department of
management.

3. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
charter agency grant fund shall be credited to the
charter agency grant fund. Notwithstanding sec-
tion 8.33, moneys credited to the charter agency
grant fund shall not revert to the fund from which

appropriated at the close of a fiscal year.
2003 Acts, ch 178, §33, 36; 2003 Acts, ch 179, §87
NEW section

7J.3 Repeal.

This chapter is repealed June 30, 2008.
2003 Acts, ch 178, §34, 36
NEW section

CHAPTER 8
DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.5 General powers and duties.

The director of the department of management
shall have the power and authority to:

1. Assistants. Employ, with the approval of
the governor, two assistants and such clerical as-
sistants as the director may find necessary.

2. Compensation of employees. Fix the com-
pensation, with the approval of the governor, of
any person employed by the director, provided
that the total amount paid in salaries shall not ex-
ceed the appropriation made for that purpose.

3. Discharge of employees. Discharge any
employee of the department of management.

4. Miscellaneous duties. Exercise and per-
form such other powers and duties as may be pre-

scribed by law.
See chapter 8A, subchapter IV, for merit system
Section not amended; footnote revised

8.9 Grants enterprise management of-
fice.

The office of grants enterprise management is
established in the department of management.
The function of the office is to develop and admin-
ister a system to track, identify, advocate for, and
coordinate nonstate grants as defined in section
8.2, subsections 1 and 3. Staffing for the office of
grants enterprise management shall be provided
by a facilitator appointed by the director of the de-
partment of management. Additional staff may be
hired, subject to the availability of funding. Fund-

ing for the office is from the appropriation to the
department pursuant to section 8A.505, subsec-

tion 2.
2003 Acts, ch 99, §1
NEW section

8.10 Facilitator’s duties.

The specific duties of the facilitator of the office
of grants enterprise management may include the
following:

1. Establish a grants network representing all
state agencies to assist the grants enterprise man-
agement office in an advisory capacity. Each state
agency shall designate an employee on the man-
agement or senior staff level to serve as the
agency’s federal funds coordinator and represent
the agency on the grants network. An agency may
not create a staff position for a federal funds co-
ordinator. The coordinator’s duties shall be in
addition to the duties of the employee of the
agency.

2. Develop a plan for increased state access to
funding sources other than the general fund of the
state.

3. Develop procedures to formally notify ap-
propriate state and local agencies of the availabil-
ity of discretionary federal funds and, when neces-
sary, coordinate the application process.

4. Establish an automated information sys-
tem database for grants applied for and received
and to track congressional activity.
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5. Provide information and counseling to state
agencies and political subdivisions of the state
concerning the availability and means of obtain-
ing state, federal, and private grants.

6. Provide grant application writing assis-
tance and training to state agencies and political
subdivisions of the state, directly or through inter-
agency contracts, cooperative agreements, or con-
tracts with third-party providers.

7. Monitor the federal register and other fed-
eral or state publications to identify funding op-
portunities, with special emphasis on discretion-
ary grants or other funding opportunities avail-
able to the state.

8. Periodically review the funding strategies
and methods of those states that rank significant-
ly above the national average in the per capita re-
ceipt of federal funds to determine whether those
strategies and methods could be successfully em-

ployed by this state.
2003 Acts, ch 99, §2
NEW section

8.11 through 8.20 Repealed by 86 Acts, ch
1245, § 451.

8.22A Revenue estimating conference.

1. The state revenue estimating conference is
created consisting of the governor or the gover-
nor’s designee, the director of the legislative ser-
vices agency or the director’s designee, and a third
member agreed to by the other two.

2. The conference shall meet as often as
deemed necessary, but shall meet at least quarter-
ly. The conference may use sources of information
deemed appropriate.

3. By December 15 of each fiscal year the con-
ference shall agree to a revenue estimate for the
fiscal year beginning the following July 1. That es-
timate shall be used by the governor in the prepa-
ration of the budget message under section 8.22
and by the general assembly in the budget process.
If the conference agrees to a different estimate at
alater meeting which projects a greater amount of
revenue than the initial estimate amount agreed
to by December 15, the governor and the general
assembly shall continue to use the initial estimate
amount in the budget process for that fiscal year.
However, if the conference agrees to a different es-
timate at a later meeting which projects a lesser
amount of revenue than the initial estimate
amount, the governor and the general assembly
shall use the lesser amount in the budget process
for that fiscal year. Asused in this subsection, “Jat-
er meeting” means only those later meetings which
are held prior to the conclusion of the regular ses-
sion of the general assembly.

4. At the meeting in which the conference
agrees to the revenue estimate for the following
fiscal year in accordance with the provisions of
subsection 3, the conference shall agree to an esti-
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mate for tax refunds payable from that estimated
revenue. The estimates required by this subsec-
tion shall be used in determining the adjusted rev-
enue estimate under section 8.54.

5. At the meeting in which the conference
agrees to the revenue estimate for the succeeding
fiscal year in accordance with the provisions of
subsection 3, the conference shall also agree to the
following estimates which shall be used by the
governor in preparation of the budget message un-
der section 8.22 and the general assembly in the
budget process for the succeeding fiscal year:

a. The amount of lottery revenues for the fol-
lowing fiscal year to be available for disbursement
following the deductions made pursuant to section
99G.39, subsection 1.

b. The amount of revenue for the following fis-
cal year from gambling revenues and from interest
earned on the cash reserve fund and the economic
emergency fund to be deposited in the rebuild
Iowa infrastructure fund under section 8.57, sub-
section 5, paragraph “e”.

c. The amount of accruals of those revenues
collected by or due from entities other than the
state on or before June 30 of the fiscal year but not
remitted to the state until after June 30.

d. The amount of accrued lottery revenues col-
lected on or before June 30 of the fiscal year but not
transferred to the general fund of the state until

after June 30.

2003 Acts, ch 35, §23, 49; 2003 Acts, ch 178, §98, 121; 2003 Acts, ch 179,
§142

Subsection 1 amended

Subsection 5, paragraph a amended

8.23 Annual departmental estimates.

1. Onorbefore October 1, prior to each legisla-
tive session, all departments and establishments
of the government shall transmit to the director,
on blanks to be furnished by the director, esti-
mates of their expenditure requirements, includ-
ing every proposed expenditure, for the ensuing
fiscal year, classified so as to distinguish between
expenditures estimated for administration, opera-
tion, and maintenance, and the cost of each project
involving the purchase of land or the making of a
public improvement or capital outlay of a perma-
nent character, together with supporting data and
explanations as called for by the director.

a. The estimates of expenditure requirements
shall be based upon seventy-five percent of the
funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the
director and the remainder of the estimate of ex-
penditure requirements prioritized by program.
The estimates shall be accompanied with perfor-
mance measures for evaluating the effectiveness
of the program.

b. The budget estimates for an agency as de-
fined in section 8E.103 shall be based on achieving
goals contained in the enterprise strategic plan
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and the agency’s strategic plan as provided for in
chapter 8E. The estimates shall be accompanied
by a description of the measurable and other re-
sults to be achieved by the agency. Performance
measures shall be based on the goals developed
pursuant to sections 8E.205, 8E.206, and 8E.208.
The estimates shall be accompanied by an ex-
planation of the manner in which appropriations
requested for the administration and mainte-
nance of the agency meet goals contained in the
enterprise strategic plan and the agency’s strate-
gic plan, including identifying goals that require
legislation.

c. If a department or establishment fails to
submit estimates within the time specified, the
legislative services agency shall use the amounts
of the appropriations to the department or estab-
lishment for the fiscal year in process at the time
the estimates are required to be submitted as the
amounts for the department’s or establishment’s
request in the documents submitted to the general
assembly for the ensuing fiscal year and the gover-
nor shall cause estimates to be prepared for that
department or establishment as in the governor’s
opinion are reasonable and proper.

d. The director shall furnish standard budget
request forms to each department or agency of
state government.

2. On or before November 15 all departments
and establishments of government and the judi-
cial branch shall transmit to the department of
management and the legislative services agency
estimates of their receipts and expenditure re-
quirements from federal or other nonstate grants,
receipts, and funds for the ensuing fiscal year. The
transmittal shall include the names of the grantor
and the grant or the source of the funds, the esti-
mated amount of the funds, and the planned ex-
penditures and use of the funds. The format of the
transmittal shall be specified by the legislative

services agency.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 179, §88, 159

2003 amendment striking subsection 1, paragraph a, takes effect May
30, 2003, and is first applicable to appropriations made for the fiscal year
beginning July 1, 2003; 2003 Acts, ch 179, §159

Terminology changes applied

Subsection 1, paragraph a stricken and former paragraphs b —e redesig-
nated asa—d

8.31 Allotments of appropriations — ex-
ceptions — modifications.

1. a. Before an appropriation of any depart-
ment or establishment becomes available, the de-
partment or establishment shall submit to the di-
rector of the department of management a requisi-
tion for allotment of the appropriation according
to dates identified in the requisition during the fis-
cal year by which portions of the appropriation
will be needed. The department or establishment
shall submit the requisition by June 1, prior to the
start of a fiscal year or by another date identified
by the director. The requisition shall contain de-
tails of proposed expenditures as may be required
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by the director subject to review by the governor.

b. The director of the department of manage-
ment shall approve the allotments subject to re-
view by the governor, unless it is found that the es-
timated budget resources during the fiscal year
are insufficient to pay all appropriations in full, in
which event such allotments may be modified to
the extent the governor may deem necessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year, and the director shall submit copies of the al-
lotments thus approved or modified to the head of
the department or establishment concerned, who
shall set up such allotments on the books and be
governed accordingly in the control of expendi-
tures.

2. Allotments made in accordance with sub-
section 1 may be subsequently modified by the di-
rector of the department of management at the di-
rection of the governor either upon the written re-
quest of the head of the department or establish-
ment concerned, or in the event the governor finds
that the estimated budget resources during the
fiscal year are insufficient to pay all appropria-
tions in full, upon the governor’s own initiative to
the extent the governor may deem necessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year; and the head of the department or establish-
ment shall be given notice of a modification in the
same way as in the case of original allotments.

3. The allotment requests of all departments
and establishments collecting governmental fees
and other revenue which supplement a state ap-
propriation shall attach to the summary of re-
quests a statement showing how much of the pro-
posed allotments are to be financed from state ap-
propriations, stores, and repayment receipts.

4. The procedure to be employed in controlling
the expenditures and receipts of the state fair
board and the institutions under the state board of
regents, whose collections are not deposited in the
state treasury, is that outlined in section 8A.502,
subsection 9.

5. If the governor determines that the esti-
mated budget resources during the fiscal year are
insufficient to pay all appropriations in full, the re-
ductions shall be uniform and prorated between
all departments, agencies, and establishments
upon the basis of their respective appropriations.

6. Allotments from appropriations for the for-
eign trade offices of the department of economic
development, if the appropriations are described
by line item in the department’s appropriation Act
or another Act, may be made as is necessary to
take advantage of the most favorable foreign cur-

rency exchange rates.

2003 Acts, ch 145, §121; 2003 Acts, ch 179, §89, 159

2003 amendments to subsections 1-3, 5, and 6 take effect May 30, 2003,
and are first applicable to appropriations made for the fiscal year beginning
July 1, 2003; 2003 Acts, ch 179, §159

See Code editor’s note to §2.9

Section amended
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8.34 Charging off unexpended appropri-
ations.

Except as otherwise provided by law, the direc-
tor of the department of administrative services
shall transfer to the fund from which an appropri-
ation was made, any unexpended or unencum-
bered balance of that appropriation remaining at
the expiration of two months after the close of the
fiscal term for which the appropriation was made.
At the time the transfer is made on the books of the
department of administrative services, the direc-
tor shall certify that fact to the treasurer of state,
who shall make corresponding entries on the

books of the treasurer’s office.
2003 Acts, ch 145, §286
Terminology change applied

8.35A Information to be given to legisla-
tive services agency.

1. By dJuly 1, the director of the department of
management, in conjunction with the director of
the department of administrative services, shall
provide a projected expenditure breakdown of
each appropriation for the beginning fiscal year to
the legislative services agency in the form and lev-
el of detail requested by the legislative services
agency. By the fifteenth of each month, the direc-
tor, in conjunction with the director of the depart-
ment of administrative services, shall transmit to
the legislative services agency a record for each
appropriation of actual expenditures for the prior
month of the fiscal year and the fiscal year to date
in the form and level of detail as requested by the
legislative services agency. By October 1, the di-
rector, in conjunction with the director of the de-
partment of administrative services, shall trans-
mit the total record of an appropriation, including
reversions and transfers for the prior fiscal year
ending June 30, to the legislative services agency.

2. Commencing October 1, the director shall
provide weekly budget tapes in the form and level
of detail requested by the legislative services
agency reflecting finalized agency budget requests
for the following fiscal year as submitted to the
governor. The director shall transmit all agency
requests in final form to the legislative services
agency by November 15. Final budget records con-
taining the governor’s recommendation and final
agency requests shall be transmitted to the legis-
lative services agency by January 1 or no later
than the date the governor’s budget document is
delivered to the printer. The governor’s recom-
mendation included on this record shall be consid-
ered confidential by the legislative services agency
until it is made public by the governor. The legisla-
tive services agency shall use this data in the prep-
aration of information for the legislative appropri-
ation process.

3. The director shall communicate any
changes or anticipated changes to the budgeting
system or the accounting system in writing to the
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legislative services agency prior to implementa-
tion.

4. A government agency which receives state
funds directly from the state or indirectly through
a political subdivision as directed by statute and
which is not a city, county, or school district is sub-
ject to this subsection. A government agency
which is subject to this subsection shall submit a
copy of its budget to the legislative services agency,
identifying it as being submitted under this sub-
section, when the budget of that government
agency has received approval from the governing
head or body of that agency. The copy of the budget
submitted to the legislative services agency shall
be on the budget forms provided by the depart-
ment of management to state agencies under this
chapter. The government agency shall also submit
a statement identifying any funds available to the
agency which are not included in the budget.

5. The department shall transmit the enter-
prise strategic plan and related information and
an agency shall transmit its agency strategic plan,
performance report, and related information as
required by chapter 8E to the legislative services
agency.

2003 Acts, ch 35, §45, 46, 49; 2003 Acts, ch 145, §286
Terminology changes applied

8.36A Full-time equivalent positions.

1. For purposes of making appropriations and
financial reports and as used in appropriations
statutes, “full-time equivalent position” means a
budgeting and monitoring unit that equates the
aggregate of full-time positions, part-time posi-
tions, a vacancy and turnover factor, and other ad-
justments. One full-time equivalent position rep-
resents two thousand eighty working hours,
which is the regular number of hours one full-time
person works in one fiscal year. The number of
full-time equivalent positions shall be calculated
by totaling the regular number of hours that could
be annually worked by persons in all authorized
positions, reducing those hours by a vacancy and
turnover factor and dividing that amount by two
thousand eighty hours. In order to achieve the
full-time equivalent position level, the number of
filled positions may exceed the number of full-time
equivalent positions during parts of the fiscal year
to compensate for time periods when the number
of filled positions is below the authorized number
of full-time equivalent positions.

2. If a department or establishment has
reached or anticipates reaching the full-time
equivalent position level authorized for the de-
partment but determines that conversion of a con-
tract position to a full-time equivalent position
would result in cost savings while providing com-
parable or better services, the department or es-
tablishment may request the director of the de-
partment of management to approve the conver-
sion and addition of the full-time equivalent posi-
tion. The request shall be accompanied by evi-
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dence demonstrating how the cost savings and
service quality will be achieved through the con-
version. If approved by the director of the depart-
ment of management, the department’s or estab-
lishment’s authorized full-time equivalent posi-
tion level shall be increased accordingly and the
revised level shall be reported to the fiscal commit-
tee of the legislative council and the legislative

services agency.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §122
Terminology change applied
Section amended

8.44 Reporting additional funds re-
ceived.

Upon receiving federal funds or any other funds
from any public or private sources except gifts or
donations made to institutions for the personal
use or for the benefit of members, patients, or in-
mates and receipts from the gift shop of merchan-
dise manufactured by members, patients, or in-
mates, the state departments, agencies, boards,
and institutions receiving such funds shall submit
a written report within thirty days after receipt of
the funds to the director of the department of man-
agement. The report shall state the source of the
funds that supplement or replace state appropria-
tions for institutional operations, the amount re-
ceived, and the terms under which the funds are
received.

All departments and establishments of govern-
ment and the judicial branch shall notify the de-
partment of management and the legislative ser-
vices agency of any change in the receipt of federal
or other nonstate grants, receipts, and funds from
the funding levels on which appropriations for the
current or ensuing fiscal year were or are based.
Changes which must be reported include, but are
not limited to, any request, approval, award, or
loss changes affecting federal or other nonstate
grants, receipts, or funds. The notifications shall
be made on a quarterly basis. The format of the no-
tifications shall be specified by the legislative ser-

vices agency.
2003 Acts, ch 35, §45, 49
Terminology change applied

8.46 Lease-purchase — reporting.

1. For the purposes of this section, unless the
context otherwise requires:

a. “Installment acquisition” includes, but is
not limited to, an arrangement in which title of
ownership passes when the first installment pay-
ment is made.

b. “Lease-purchase arrangement” includes,
butisnotlimited to, an arrangement in which title
of ownership passes when the final installment
payment is made.

c. “State agency” means any executive, judi-
cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.
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2. At least thirty days prior to entering into a
contract involving a lease-purchase or installment
acquisition arrangement in which any part or the
total amount of the contract is at least fifty thou-
sand dollars, a state agency shall notify the legis-
lative services agency concerning the contract.
The legislative services agency shall compile the
notifications for submission to the legislative fis-
cal committee of the legislative council. The notifi-
cation is required regardless of the source of pay-
ment for the lease-purchase or installment ac-
quisition arrangement. The notification shall in-
clude all of the following information:

a. A description of the object of the lease-pur-
chase or installment acquisition arrangement.

b. The proposed terms of the contract.

c. The cost of the contract, including principal
and interest costs. If the actual cost of a contract
is not known at least thirty days prior to entering
into the contract, the state agency shall estimate
the principal and interest costs for the contract.

d. Anidentification of the means and source of
payment of the contract.

e. An analysis of consequences of delaying or
abandoning the commencement of the contract.

3. Thelegislative fiscal committee shall report
to the legislative council concerning the notifica-

tions it receives pursuant to this section.
2003 Acts, ch 35, §45, 49
Terminology change applied

8.47 Service contracts.

1. The department of administrative services,
in cooperation with the office of attorney general
and the department of management, shall adopt
uniform terms and conditions for service contracts
executed by a department or establishment bene-
fiting from service contracts. The terms and con-
ditions shall include but are not limited to all of the
following:

a. The amount or basis for paying consider-
ation to the party based on the party’s perfor-
mance under the service contract.

b. Methods to effectively oversee the party’s
compliance with the service contract by the de-
partment or establishment receiving the services
during performance, including the delivery of in-
voices itemizing work performed under the service
contract prior to payment.

c. Methods to effectively review performance
of a service contract, including but not limited to
performance measurements developed pursuant
to chapter 8E.

2. Departments or establishments, with the
approval of the department of management acting
in cooperation with the office of attorney general
and the department of administrative services,
may adopt special terms and conditions for use by
the departments or establishments in their ser-
vice contracts.

3. The state board of regents shall establish
terms and conditions for service contracts execut-
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ed by institutions governed by the state board of
regents.

4. This section does not apply to service con-
tracts or other agreements for services by the de-
partment of public defense that are funded with at
least seventy-five percent federal moneys. The de-
partment of public defense shall establish terms
and conditions for service contracts and other
agreements for services that comply with this sec-

tion to the greatest extent possible.
2003 Acts, ch 145, §123, 124
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

8.55 Iowa economic emergency fund.

1. Thelowaeconomic emergency fund is creat-
ed. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. The moneys credited to the fund
are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or
otherwise encumbered except as provided in this
section.

2. a. The maximum balance of the fund is the
amount equal to five percent of the adjusted reve-
nue estimate for the fiscal year. If the amount of
moneys in the Iowa economic emergency fund is
equal to the maximum balance, moneys in excess
of this amount shall be transferred to the general
fund.

b. Notwithstanding paragraph “a”, any mon-
eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2002,
and subsequent fiscal years, shall not be trans-
ferred to the general fund of the state but shall be
transferred to the endowment for Iowa’s health ac-
count of the tobacco settlement trust fund. The
amount transferred under this paragraph shall
not exceed the difference between forty million
dollars and the total amount transferred to the en-
dowment for Iowa’s health account pursuant to
2001 Iowa Acts, chapter 177, section 2, as
amended by 2001 Iowa Acts, chapter 187, section
28, and previous fiscal years.

c. Notwithstanding paragraph “a”, any mon-
eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amount has been transferred pursuant to
paragraph “b”, shall not be transferred to the gen-
eral fund of the state but shall be transferred to
the senior living trust fund. The total amount
transferred, in the aggregate, under this para-
graph for all fiscal years shall not exceed one hun-
dred eighteen million dollars.

d. Notwithstanding paragraph “a”, any mon-
eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
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surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amounts have been transferred pursuant to
paragraphs “b” and “c” shall not be transferred to
the general fund of the state but shall be trans-
ferred to the endowment for Iowa’s health account
of the tobacco settlement trust fund. The total
amount transferred, in the aggregate, under this
paragraph for all fiscal years shall not exceed the
difference between one hundred one million seven
hundred fifty-one thousand dollars and the
amounts transferred to the endowment for Iowa’s
health account to repay the amounts transferred
or appropriated from the endowment for Iowa’s
health account in 2002 Iowa Acts, chapter 1165,
2002 Towa Acts, chapter 1166, 2002 Iowa Acts,
chapter 1167, 2002 Iowa Acts, Second Extraordi-
nary Session, chapter 1003, and 2003 Iowa Acts,
chapter 183.

3. a. Exceptasprovided in paragraphs “6”and
“c”, the moneys in the Iowa economic emergency
fund shall only be used pursuant to an appropria-
tion made by the general assembly. An appropria-
tion shall only be made for the fiscal year in which
the appropriation is made. The moneys shall only
be appropriated by the general assembly for emer-
gency expenditures.

b. Moneys in the fund may be used for cash
flow purposes during a fiscal year provided that
any moneys so allocated are returned to the fund
by the end of that fiscal year.

c. There is appropriated from the Iowa eco-
nomic emergency fund to the general fund of the
state for the fiscal year in which moneys in the
fund were used for cash flow purposes, for the pur-
poses of reducing or preventing any overdraft on
or deficit in the general fund of the state, the
amount from the Iowa economic emergency fund
that was used for cash flow purposes pursuant to
paragraph “b” and that was not returned to the
Towa economic emergency fund by June 30 of the
fiscal year. The appropriation in this paragraph
shall not exceed fifty million dollars and is contin-
gent upon all of the following having occurred:

(1) The revenue estimating conference esti-
mate of general fund receipts made during the last
quarter of the fiscal year was or the actual fiscal
year receipts and accruals were at least one-half of
one percent less than the comparable estimate
made during the third quarter of the fiscal year.

(2) The governor has implemented the uni-
form reductions in appropriations required in sec-
tion 8.31 as a result of subparagraph (1) and such
reduction was insufficient to prevent an overdraft
on or deficit in the general fund of the state or the
governor did not implement uniform reductions in
appropriations because of the lateness of the esti-
mated or actual receipts and accruals under sub-
paragraph (1).

(3) The balance of the general fund of the state
at the end of the fiscal year prior to the appropria-
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tion made in this paragraph was negative.

(4) The governor has issued an official procla-
mation and has notified the cochairpersons of the
fiscal committee of the legislative council and the
legislative services agency that the contingencies
in subparagraphs (1) through (3) have occurred
and the reasons why the uniform reductions speci-
fied in subparagraph (2) were insufficient or were
not implemented to prevent an overdraft on or def-
icit in the general fund of the state.

d. If an appropriation is made pursuant to
paragraph “c” for a fiscal year, there is appro-
priated from the general fund of the state to the
Towa economic emergency fund for the following
fiscal year, the amount of the appropriation made
pursuant to paragraph “c”.

e. Except as provided in section 8.58, the Iowa
economic emergency fund shall be considered a
special account for the purposes of section 8.53 in
determining the cash position of the general fund
of the state for the payment of state obligations.

4. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
Towa economic emergency fund shall be credited to

the rebuild Iowa infrastructure fund.
2003 Acts, ch 35, §45, 49; 2003 Acts, ch 179, §29, 30
For future amendment to subsection 2, paragraph a, effective July 1,
2004, see 2002 Acts, 2nd Ex, ch 1001, §25, 33; 2003 Acts, ch 179, §40
Terminology change applied
Subsection 2, paragraphs ¢ and d amended

8.56 Cash reserve fund.

1. A cash reserve fund is created in the state
treasury. The cash reserve fund shall be separate
from the general fund of the state and shall not be
considered part of the general fund of the state ex-
cept in determining the cash position of the state
as provided in subsection 3. The moneys in the
cash reserve fund are not subject to section 8.33
and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as
provided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the cash reserve fund shall be
credited to the rebuild Iowa infrastructure fund
created in section 8.57. Moneys in the cash re-
serve fund may be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the cash reserve fund by the
end of that fiscal year.

2. The maximum balance of the cash reserve
fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied
by the adjusted revenue estimate for the general
fund of the state for the current fiscal year.

3. The moneys in the cash reserve fund shall
only be used pursuant to an appropriation made
by the general assembly. An appropriation shall
be made in accordance with subsection 4 only for
the fiscal year in which the appropriation is made.
The moneys shall only be appropriated by the gen-
eral assembly for nonrecurring emergency expen-
ditures and shall not be appropriated for payment
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of any collective bargaining agreement or arbitra-
tor’s decision negotiated or awarded under chap-
ter 20. Except as provided in section 8.58, the cash
reserve fund shall be considered a special account
for the purposes of section 8.53 in determining the
cash position of the general fund of the state for
the payment of state obligations.

4. a. Except as provided in subsection 1, an
appropriation shall not be made from the cash re-
serve fund unless the appropriation is in accor-
dance with all of the following:

(1) The appropriation is contained in a bill or
joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.

(2) The bill or joint resolution states the rea-
sons the appropriation is necessary.

b. In addition to the requirements of para-
graph “a”, an appropriation shall not be made from
the cash reserve fund which would cause the
fund’s balance to be less than three percent of the
adjusted revenue estimate for the year for which
the appropriation is made unless the bill or joint
resolution is approved by vote of at least three-
fifths of the members of both chambers of the gen-

eral assembly and is signed by the governor.

2001 amendments to subsections 1 and 3 are effective July 1, 2002; 2001
Acts, 2nd Ex, ch 6, §31

For future amendments to this section, effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1001, §27, 33; 2003 Acts, ch 179, §40

Section not amended; footnote revised

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.

1. a. The “cash reserve goal percentage” for fis-
cal years beginning on or after July 1, 1995, is five
percent of the adjusted revenue estimate. For
each fiscal year beginning on or after July 1, 1995,
in which the appropriation of the surplus existing
in the general fund of the state at the conclusion
of the prior fiscal year pursuant to paragraph “b”
was not sufficient for the cash reserve fund to
reach the cash reserve goal percentage for the cur-
rent fiscal year, there is appropriated from the
general fund of the state an amount to be deter-
mined as follows:

(1) If the balance of the cash reserve fund in
the current fiscal year is not more than four per-
cent of the adjusted revenue estimate for the cur-
rent fiscal year, the amount of the appropriation
under this lettered paragraph is one percent of the
adjusted revenue estimate for the current fiscal
year.

(2) If the balance of the cash reserve fund in
the current fiscal year is more than four percent
but less than five percent of the adjusted revenue
estimate for that fiscal year, the amount of the ap-
propriation under this lettered paragraph is the
amount necessary for the cash reserve fund to
reach five percent of the adjusted revenue esti-
mate for the current fiscal year.

(3) The moneys appropriated under this let-
tered paragraph shall be credited in equal and pro-
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portionate amounts in each quarter of the current
fiscal year.

b. The surplus existing in the general fund of
the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 2 and 3. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the
succeeding fiscal year. As used in this paragraph,
“surplus” means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.

c. The amount appropriated in this section is
not subject to the provisions of section 8.31, relat-
ing to requisitions and allotment, or to section
8.32, relating to conditional availability of appro-
priations.

2. Moneys appropriated under subsection 1
shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Towa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount of moneys to be spent
on that item for the fiscal year. The department of
management may submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit

36

reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.

3. To the extent that moneys appropriated un-
der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Towa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, the moneys shall be appropriated to the lowa
economic emergency fund.

4. Asused in this section, “GAAP” means gen-
erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.

5. a. Arebuild Iowa infrastructure fundis cre-
ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as pro-
vided by law. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.

b. Moneys in the infrastructure fund are not
subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fund may be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.

c. Moneys in the fund in a fiscal year shall be
used as directed by the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction, ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ningdJuly 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.

d. The general assembly may provide that all
or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.

e. Notwithstanding provisions to the contrary
in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year



37

thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and 99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section 12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pur-
suant to section 12.81 are paid, as determined by
the treasurer of state. The total moneys in excess
of the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.

If the total amount of moneys directed to be de-
posited in the general fund of the state under sec-
tions 99D.17 and 99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in the manner provided in section
99G.39, subsection 3.

f. There is appropriated from the rebuild Iowa
infrastructure fund to the secure an advanced vi-
sion for education fund created in section
422E.3A, for each fiscal year of the fiscal period be-
ginning July 1, 2004, and ending June 30, 2014,
the amount of the moneys in excess of the first
forty-seven million dollars credited to the rebuild
Iowa infrastructure fund during the fiscal year,

not to exceed ten million dollars.

2003 Acts, ch 178, §99, 121; 2003 Acts, ch 179, §90, 142, 159; 2003 Acts,
1st Ex, ch 2, §91, 209

For temporary exceptions to appropriations contained in this section,
see appropriations and other noncodified enactments in annual Acts of the
general assembly

For future amendment to this section effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1001, §28, 33; 2003 Acts, ch 179, §31, 40

2003 amendments to subsection 1, paragraph c, take effect May 30,
2003, and are first applicable to appropriations made for the fiscal year be-
ginning July 1, 2003; 2003 Acts, ch 179, §159

Subsection 1, paragraph ¢ amended

Subsection 5, paragraph e, unnumbered paragraph 2 amended

Subsection 5, NEW paragraph f

8.59 Appropriations freeze.

Notwithstanding contrary provisions of the
Code, the amounts appropriated under the appli-
cable sections of the Code for fiscal years com-
mencing on or after July 1, 1993, are limited to
those amounts expended under those sections for
the fiscal year commencing July 1, 1992. If an ap-
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plicable section appropriates moneys to be distrib-
uted to different recipients and the operation of
this section reduces the total amount to be distrib-
uted under the applicable section, the moneys
shall be prorated among the recipients. Asusedin
this section, “applicable sections” means the fol-
lowing sections: 53.50, 229.35, 230.8, 230.11,
411.20, and 663.44.

Section not amended; internal reference change applied

8.61 Trust fund information.

The department of administrative services in
cooperation with each appropriate agency shall
track receipts to the general fund of the state
which under law were previously collected to be
used for specific purposes, or to be credited to, or
be deposited to a particular account or fund, as
provided in section 8.60.

The department of administrative services and
each appropriate agency shall prepare reports de-
tailing revenue from receipts previously deposited
into each of the funds. A report shall be submitted
to the legislative services agency at least once for
each three-month period as designated by the leg-

islative services agency.
2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, $286
Terminology changes applied

8.62 Use of reversions.

1. For the purposes of this section, “operation-
al appropriation” means an appropriation from
the general fund of the state providing for salary,
support, administrative expenses, or other per-
sonnel-related costs.

2. Notwithstanding the provisions of section
8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year, a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, not more than fifty percent of the bal-
ance may be encumbered by the agency to which
the appropriation was made and used as provided
in this section and the remaining balance shall be
deposited in the cash reserve fund created in sec-
tion 8.56. Moneys encumbered under this section
shall only be used by the agency during the
succeeding fiscal year for employee training, tech-
nology enhancement, or purchases of goods and
services from Iowa prison industries. Unused
moneys encumbered under this section shall be
deposited in the cash reserve fund on June 30 of
the succeeding fiscal year.

3. On or before June 30 of the fiscal year fol-
lowing the fiscal year in which funds were encum-
bered under this section, an agency encumbering
funds under this section shall report to the joint
appropriations subcommittee which recommends
funding for the agency, the legislative services
agency, the department of management, and the
legislative fiscal committee of the legislative coun-
cil detailing how the moneys were expended. Mon-
eys shall not be encumbered under this section
from an appropriation which received a transfer
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from another appropriation pursuant to section

8.39.
2003 Acts, ch 35, §45, 49
Terminology change applied

8.63 Innovations fund.

1. An innovations fund is created in the state
treasury under the control of the department of
management for the purpose of stimulating and
encouraging innovation and entrepreneurship in
state government by the awarding of repayable
loans to state agencies.

2. The director of the department of manage-
ment shall establish an eight-member committee
to be called the state innovations fund committee.
The committee shall review all requests for funds
and approve loans of funds if the committee deter-
mines that the loan meets the requirements for a
project loan or an enterprise loan as provided in
this section.

3. A project loan can be funded if the commit-
tee determines that an agency request would re-
sult in cost savings or added revenue to the gener-
al fund of the state. Eligible projects are projects
which cannot be funded from an agency’s operat-
ing budget without adversely affecting the
agency’s normal service levels. Projects may in-
clude, but are not limited to, purchase of advanced
technology, contracting for expert services, and ac-
quisition of equipment or supplies.

4. Anenterprise loan can be funded if the com-
mittee determines that the agency or business
unit has a viable business plan and the capability
to use the loan to provide internal services to gov-
ernment. The enterprise is expected to receive
payment for services from its customers and use
those payments to cover its expenses, including re-
payment of the loan.

5. A state agency seeking a loan from the in-
novations fund shall complete an application form
designed by the state innovations fund committee
which employs, for projects, a return on invest-
ment concept and demonstrates how state general
fund expenditures will be reduced or how state
general fund revenues will increase, or for enter-
prises, a business plan that shows how the enter-
prise will meet customer needs, provide value to
customers, and demonstrate financial viability.
Minimum loan requirements for state agency re-
quests shall be determined by the committee. As
an incentive to increase state general fund reve-
nues, an agency may retain up to fifty percent of
savings realized in connection with a project loan
from the innovations fund. The amount retained
shall be determined by the innovations fund com-
mittee.

6. a. In order for the innovations fund to be
self-supporting, the innovations fund committee
shall establish repayment schedules for each in-
novations fund loan awarded. Agencies shall re-
pay the funds over a period not to exceed five years
with interest, at a rate to be determined by the in-
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novations fund committee.

b. If the department of management and the
department of revenue certify that the savings
from a proposed innovations fund project will re-
sult in a net increase in the balance of the general
fund of the state without a corresponding cost sav-
ings to the requesting agency, and if the request-
ing agency meets all other eligibility require-
ments, the innovations fund committee may ap-
prove the loan for the project and not require re-
payment by the requesting agency. There is ap-
propriated from the general fund of the state to the
department of management for deposit in the in-
novations fund an amount sufficient to repay the
loan amount.

7. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
innovations fund shall be credited to the innova-
tions fund. Notwithstanding section 8.33, moneys
remaining in the innovations fund at the end of a
fiscal year shall not revert to the general fund of

the state.
2003 Acts, ch 145, §125, 293
Section amended

8.64 Local government innovation fund
— committee — loans.

1. The local government innovation fund is
created in the state treasury under the control of
the department of management for the purpose of
stimulating and encouraging innovation in local
government by the awarding of loans to cities and
counties.

2. The director of the department of manage-
ment shall establish a seven-member committee
to be called the local government innovation fund
committee. Committee members shall have ex-
pertise in local government. The committee shall
review all requests for funds and approve loans of
funds if the committee determines that a city or
county project that is the subject of a request
would result in cost savings, innovative ap-
proaches to service delivery, or added revenue to
the city, county, or state. Eligible projects are proj-
ects which cannot be funded from a city’s or
county’s operating budget without adversely af-
fecting the city’s or county’s normal service levels.
Preference shall be given to requests involving the
sharing of services between two or more local gov-
ernments. Projects may include, but are not limit-
ed to, purchase of advanced technology, contract-
ing for expert services, and acquisition of equip-
ment or supplies.

3. Acityor county seeking a loan from the local
government innovation fund shall complete an ap-
plication form designed by the local government
innovation fund committee which employs a re-
turn on investment concept and demonstrates
how the project funded by the loan will result in re-
duced city, county, or state general fund expendi-
tures or how city or county fund revenues will in-
crease without an increase in state costs. Mini-
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mum loan requirements for city or county re-
quests shall be determined by the committee.

4. a. Inorder for thelocal government innova-
tion fund to be self-supporting, the local govern-
ment innovation fund committee shall establish
repayment schedules for each loan awarded. The
loan requirements shall be outlined in a chapter
28E agreement executed between the state and
the city or county receiving the loan. A city or
county shall repay the loan over a period not to ex-
ceed five years, with interest, at a rate to be deter-
mined by the local government innovation fund
committee.

b. The local government innovation fund com-
mittee shall utilize the department of manage-
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ment, the department of revenue, or other source
oftechnical expertise designated by the committee
to certify savings projected for a local government
innovation fund project.

5. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
local government innovation fund shall be cred-
ited to the local government innovation fund. Not-
withstanding section 8.33, moneys appropriated
to and moneys remaining in the local government
innovation fund at the end of a fiscal year shall not

revert to the general fund of the state.
2003 Acts, ch 145, §286; 2003 Acts, ch 178, §27
NEW section
Terminology change applied

CHAPTER 8A
DEPARTMENT OF ADMINISTRATIVE SERVICES

Continuation of effectiveness of rules, regulations, forms, orders, and
directives promulgated under prior law, and validity of licenses and permits
issued under prior law, by state agencies affected by 2003 Acts, ch 145;
schedule for updating Iowa administrative code to conform to
restructuring of state government; 2003 Acts, ch 145, §287
For transition provisions relating to the transfer of merit system
personnel; the transfer of preexisting funds; applicability of causes of
action and statutes of limitation to successor agencies; and the replacement
of signs, logos, stationery, insignia, uniforms, and related items,
see 2003 Acts, ch 145, §288
For provisions authorizing the department of administrative services to
determine how designated state services are delivered to state agencies; requiring
the department to conduct a managed competition for delivery of services pilot
project and submit its report by July 1, 2005; requiring the department to
submit a request for proposals for a managed competition for printing services by
July 1, 2005, unless other methods are more efficient; requiring a study by
September 1, 2004, and report by November 1, 2004, of the impact of transferring all
state agency employees delivering information technology services to the department
of administrative services and physically merging the data centers of the
department of administrative services, the department of workforce
development, and the state department of transportation into one data
center; authorizing the department to limit unified fleet management
responsibilities to cars and small trucks and subjecting fleet management
operations to a managed competition process by July 1, 2005, unless other
methods are more efficient; and requiring periodic progress reports
regarding implementation of 2003 Acts, ch 145, see 2003 Acts, ch 145, §289, 290

SUBCHAPTER I
ADMINISTRATION
PART 1
GENERAL PROVISIONS

8A.101 Definitions.

As used in this chapter, unless the context
otherwise requires:

1. “Agency” or “state agency” means a unit of
state government, which is an authority, board,
commission, committee, council, department, ex-
amining board, or independent agency as defined
in section 7E.4, including but not limited to each
principal central department enumerated in sec-
tion 7E.5. However, “agency” or “state agency”
does not mean any of the following:

a. The office of the governor or the office of an
elective constitutional or statutory officer.

b. The general assembly, or any office or unit

under its administrative authority.

c. The judicial branch, as provided in section
602.1102.

d. A political subdivision of the state or its of-
fices or units, including but not limited to a county,
city, or community college.

2. “Department” means the department of ad-
ministrative services.

3. “Director” means the director of the depart-
ment of administrative services or the director’s
designee.

4. “Governmental entity” means any unit of
government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; any unit
of the United States government; or any associa-
tion or other organization whose membership con-
sists primarily of one or more of any of the fore-
going.

5. “Governmental subdivision” means a
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county, city, school district, or combination there-
of.
6. “Public records” means the same as defined

in section 22.1.
2003 Acts, ch 145, §1
NEW section

8A.102 Department created — director
appointed.

1. The department of administrative services
is created. The director of the department shall be
appointed by the governor to serve at the pleasure
of the governor and is subject to confirmation by
the senate. If the office becomes vacant, the va-
cancy shall be filled in the same manner as pro-
vided for the original appointment.

2. The person appointed as director shall be
professionally qualified by education and have no
less than five years’ experience in the field of man-
agement, public or private sector personnel ad-
ministration including the application of merit
principles in employment, financial management,
and policy development and implementation. The
appointment shall be made without regard for
political affiliation. The director shall not be a
member of any local, state, or national committee
of a political party, an officer or member of a com-
mittee in any partisan political club or organiza-
tion, or hold or be a candidate for a paid elective
public office. The director is subject to the restric-
tions on political activity provided in section
8A.416. The governor shall set the salary of the di-

rector within pay grade nine.
2003 Acts, ch 145, §2
Confirmation, §2.32
NEW section

8A.103 Department — purpose — mis-
sion.

The department is created for the purpose of
managing and coordinating the major resources of
state government including the human, financial,
physical, and information resources of state gov-
ernment.

The mission of the department is to implement
a world-class, customer-focused organization that
provides a complement of valued products and ser-
vices to the internal customers of state govern-

ment.
2003 Acts, ch 145, §3
NEW section

8A.104 Powers and duties of the director.

The director shall do all of the following:

1. Coordinate the internal operations of the
department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.

2. Appoint all personnel deemed necessary for
the administration of the department’s functions
as provided in this chapter.

3. Prepare an annual budget for the depart-
ment.

4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of the department’s functions, and review legisla-
tive proposals generated outside the department
which are related to matters within the depart-
ment’s purview.

5. Adopt rules deemed necessary for the ad-
ministration of this chapter in accordance with
chapter 17A.

6. Develop and maintain support systems
within the department to provide appropriate ad-
ministrative support and sufficient data for the ef-
fective and efficient operation of state govern-
ment.

7. Enter into contracts for the receipt and pro-
vision of services as deemed necessary. The direc-
tor and the governor may obtain and accept grants
and receipts to or for the state to be used for the ad-
ministration of the department’s functions as pro-
vided in this chapter.

8. Establish the internal organization of the
department and allocate and reallocate duties and
functions not assigned by law to an officer or any
subunit of the department to promote economic
and efficient administration and operation of the
department.

9. Install a records system for the keeping of
records which are necessary for a proper audit and
effective operation of the department.

10. Determine which risk exposures shall be
self-insured or assumed by the state with respect
to loss and loss exposures of state government.

11. Keep in the director’s office a complete rec-
ord containing an itemized account of all state
property, including furniture and equipment, un-
der the director’s care and control, and plans and
surveys of the public grounds, buildings, and un-
derground constructions at the seat of govern-
ment and of the state laboratories facility in
Ankeny.

12. Serve as the chief information officer for
the state.

13. Exercise and perform such other powers

and duties as may be prescribed by law.
2008 Acts, ch 145, §4
NEW section

8A.105 Prohibited interests — penalty.

The director shall not have any pecuniary in-
terest, directly or indirectly, in any contract for
supplies furnished to the state, or in any business
enterprise involving any expenditure by the state.
A violation of the provisions of this section shall be
a serious misdemeanor, and upon conviction, the
director shall be removed from office in addition to

any other penalty.
2003 Acts, ch 145, §5
NEW section

8A.106 Public records.

1. The records of the department, except per-
sonal information in an employee’s file if the publi-
cation of such information would serve no proper
public purpose, shall be public records and shall be
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open to public inspection, subject to reasonable
rules as to the time and manner of inspection
which may be prescribed by the director. However,
the department shall not be required to release fi-
nancial information, business, or product plans
which if released would give advantage to compet-
itors and serve no public purpose, relating to com-
mercial operations conducted or intended to be
conducted by the department.

2. The state agency that is the lawful custo-
dian of a public record shall be responsible for de-
termining whether a record is required by federal
or state statute to be confidential. The transmis-
sion of a record by a state agency by use of electron-
ic means established, maintained, or managed by
the department shall not constitute a transfer of
the legal custody of the record from the individual
state agency to the department or to any other per-
son or entity.

3. The department shall not have authority to
determine whether an individual state agency
should automate records of which the individual
state agency is the lawful custodian. However, the
department may encourage state agencies to im-
plement electronic access to public records.

4. Astate agency shall not limit access to arec-
ord by requiring a citizen to receive the record elec-
tronically as the only means of providing the rec-
ord. A person shall have the right to examine and
copy a printed form of a public record as provided
in section 22.2, unless the public record is confi-

dential.
2003 Acts, ch 145, §6
NEW section

8A.107 Oaths and subpoenas.

The director may administer oaths, subpoena
witnesses, and compel the production of books and
papers pertinent to any investigation or hearing
authorized by this chapter. A person who fails to
appear in response to a subpoena or produce books
or papers pertinent to the investigation or hearing
or who knowingly gives false testimony is guilty of

a simple misdemeanor.
2003 Acts, ch 145, §7
NEW section

8A.108 Acceptance of funds.

The department may receive and accept dona-
tions, grants, gifts, and contributions in the form
of moneys, services, materials, or otherwise, from
the United States or any of its agencies, from this
state or any of its agencies, or from any other per-
son, and may use or expend such moneys, services,
materials, or other contributions, or issue grants,
in carrying out the operations of the department.
All federal grants to and the federal receipts of the
department are hereby appropriated for the pur-

pose set forth in such federal grants or receipts.
2003 Acts, ch 145, §8
NEW section
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8A.109 Federal funds.

1. Neither the provisions of this chapter nor
rules adopted pursuant to this chapter shall apply
in any situation where such provision or rule is in
conflict with a governing federal regulation or
where the provision or rule would jeopardize the
receipt of federal funds.

2. If it is determined by the attorney general
that any provision of this chapter would cause de-
nial of funds or services from the United States
government which would otherwise be available
to an agency of this state, such provision shall be
suspended as to such agency, but only to the extent
necessary to prevent denial of such funds or ser-

vices.
2003 Acts, ch 145, §9
NEW section

8A.110 State employee suggestion sys-
tem.

1. There is created a state employee sugges-
tion system for the purpose of encouraging state
employees to develop and submit ideas which will
reduce costs and increase efficiency in state gov-
ernment and which will make monetary and other
awards to state employees whose cost reduction
ideas are adopted under the system.

2. The department shall provide necessary
personnel for the efficient operation of the system.
The department shall adopt rules as necessary for
the administration of the system and to establish
the award policy under which the system will op-
erate. The rules shall include:

a. Eligibility standards and restrictions for
both the state employee submitting the suggestion
and the suggestion being submitted. The rules
shall provide that suggestions relating to academ-
ic affairs, including teaching, research, and pa-
tient care programs at a university teaching hos-
pital, are ineligible.

b. Procedures for submitting and evaluating
suggestions, including the responsibilities of each
person involved in the system and providing that
the final decision to implement shall be made by
the director of the applicable state agency.

c¢. Themethod of presentation of awards to em-
ployees.

d. The method of promoting the suggestion
program in the broadest possible manner to state
employees.

e. Any other policies necessary to properly ad-
minister the system.

3. a. When a suggestion is implemented and
results in a direct cost reduction within state gov-
ernment, the suggester shall be awarded ten per-
cent of the first year’s net savings, not exceeding
ten thousand dollars, and a certificate. A cash
award shall not be awarded for a suggestion which
saves less than one hundred dollars during the
first year of implementation. The state agency
head shall approve all awards and determine the
amount to be awarded. Appeals of award amounts
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shall be submitted to the director whose decision
is final.

b. Certificates shall be awarded to suggesters
of implemented suggestions that result in a direct
cost reduction of less than one hundred dollars.
The state agency head shall make the determina-
tion as to who will receive certificates. That deci-
sion is final.

4. An award made pursuant to this section
shall be paid for out of the appropriated funds of
the state agency realizing the cost savings, but the
payment for awards shall not violate any state or
federal contract, law, or regulation, or impair any
agency contractual obligation.

5. a. A state agency shall keep records of each
suggestion implemented and the cost savings re-
sulting from the suggestion for a period of one year
from the date of implementation of the suggestion.

b. The director shall file a report with the gov-
ernor and the general assembly for each fiscal
year, relating to the administration and imple-
mentation of the suggestion system and the bene-
fits for the state, the state departments, and state
employees.

6. The ability of employees to patent ideas sub-
mitted under this section is subject to all other
agency rules and Code requirements pertaining to

patents.
2003 Acts, ch 145, §10
NEW section

8A.111 through 8A.120 Reserved.

PART 2

SERVICES — PROVISION
AND FUNDING

8A.121 Financing department services —
customer councils.

1. The department shall establish a process by
which the department shall determine which ser-
vices provided by the department shall be funded
by an appropriation to the department and which
services shall be funded by the governmental enti-
ty receiving the service.

2. a. For services which the department de-
termines shall be funded by the governmental en-
tity receiving the service, the department shall es-
tablish a process for determining whether the de-
partment shall be the sole provider of the service
or not.

b. If the department determines that it shall
be the sole provider of a service, the department
shall establish, by rule, a customer council respon-
sible for overseeing departmental operations with
regard to the service provided to ensure that the
department meets the needs of affected govern-
mental entities and the citizens those entities
serve. The rules adopted shall provide, at a mini-
mum, for the method of appointment of members
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to the council by governmental entities required to
receive the service from the department and for
the powers and duties of the council as it relates to
the service provided, which shall include the au-
thority of approving, on an annual basis, business
plans submitted by the department for perfor-
mance of the service, the procedure for resolving
complaints concerning the service provided, and
the procedure for setting rates for the service. In
addition, if the service to be provided may also be
provided to the judicial branch and legislative
branch, then the rules shall provide that the chief
justice of the supreme court and the legislative
council may, in their discretion, each appoint a
member to the applicable customer council.

3. Departmental processes required to be es-
tablished pursuant to this section shall provide, at
a minimum, for input from affected governmental
entities as well as for a biennial review by the ap-
propriate customer council of the decision made by
the department that the department should be the
sole provider of a service.

4. The department shall annually prepare a
listing separately identifying services to be pro-
vided by the department and funded by an appro-
priation, services to be provided by the depart-
ment and funded by the governmental entity re-
ceiving the service, and services which the depart-
ment is authorized to provide but which govern-
mental entities may provide on their own or obtain

from another provider of the service.
2003 Acts, ch 145, §11
NEW section

8A.122 Services to governmental enti-
ties.

1. The director shall enter into agreements
with state agencies, and may enter into agree-
ments with any other governmental entity, to fur-
nish services and facilities of the department to
the applicable governmental entity. The agree-
ment shall provide for the reimbursement to the
department of the reasonable cost of the services
and facilities furnished. All governmental entities
of this state may enter into such agreements.

2. This chapter does not affect any city civil
service programs established under chapter 400.

3. The state board of regents shall not be re-
quired to obtain any service for the state board of
regents or any institution under the control of the
state board of regents that is provided by the de-
partment pursuant to this chapter without the

consent of the state board of regents.
2003 Acts, ch 145, §12
NEW section

8A.123 Department
funds.

1. Activities of the department shall be ac-
counted for within the general fund of the state,
except that the director may establish and main-
tain internal service funds in accordance with gen-
erally accepted accounting principles, as defined

internal service
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in section 8.57, subsection 4, for activities of the
department which are primarily funded from bill-
ings to governmental entities for services ren-
dered by the department. The establishment of an
internal service fund is subject to the approval of
the director of the department of management and
the concurrence of the auditor of state. At least
ninety days prior to the establishment of an inter-
nal service fund pursuant to this section, the direc-
tor shall notify in writing the general assembly, in-
cluding the legislative council, legislative fiscal
committee, and the legislative services agency.

2. Internal service funds shall be adminis-
tered by the department and shall consist of mon-
eys collected by the department from billings is-
sued in accordance with section 8A.125 and any
other moneys obtained or accepted by the depart-
ment, including but not limited to gifts, loans,
donations, grants, and contributions, which are
designated to support the activities of the individ-
ual internal service funds. The director may ob-
tain loans from the innovations fund created in
section 8.63 for deposit in an internal service fund
established pursuant to this section to provide
seed and investment capital to enhance the deliv-
ery of services provided by the department.

3. The proceeds of an internal service fund es-
tablished pursuant to this section shall be used by
the department for the operations of the depart-
ment consistent with this chapter. The director
may appoint the personnel necessary to ensure
the efficient provision of services funded pursuant
to an internal service fund established under this
section. However, this usage requirement shall
not limit or restrict the department from using
proceeds from gifts, loans, donations, grants, and
contributions in conformance with any conditions,
directions, limitations, or instructions attached or
related thereto.

4. Section 8.33 does not apply to any moneys in
internal service funds established pursuant to
this section. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in these funds shall be credited to these funds.

5. a. The director shall annually provide in-
ternal service fund service business plans and fi-
nancial reports to the department of management
and the general assembly. The business plans
may include the recommendation that a portion of
unexpended net income be periodically returned
to the appropriate funding source.

b. The department shall submit an annual re-
port not later than October 1 to the members of the
general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from an internal service fund estab-
lished pursuant to this section during the preced-
ing fiscal year.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §13

NEW section
Terminology changes applied
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8A.124 Additional personnel.

The department may employ, upon the approval
of the department of management, such addition-
al personnel in excess of the number of full-time
equivalent positions authorized by the general as-
sembly if such additional personnel are reason-
able and necessary to perform such duties as re-
quired to meet the needs of the department to pro-
vide services to other governmental entities and
as authorized by this chapter. The director shall
notify in writing the department of management,
the legislative fiscal committee, and the legisla-
tive services agency of any additional personnel

employed pursuant to this section.
2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §14
NEW section
Terminology change applied

8A.125 Billing — credit card payments.

1. The director may bill a governmental entity
for services rendered by the department in accor-
dance with the duties of the department as pro-
vided in this chapter. Bills may include direct, in-
direct, and developmental costs which have not
been funded by an appropriation to the depart-
ment. The department shall periodically render a
billing statement to a governmental entity outlin-
ing the cost of services provided to the governmen-
tal entity. The amount indicated on the statement
shall be paid by the governmental entity and
amounts received by the department shall be con-
sidered repayment receipts as defined in section
8.2, and deposited into the accounts of the depart-
ment.

2. Inaddition to other forms of payment, a per-
son may pay by credit card for services provided by
the department, according to rules adopted by the
treasurer of state. The credit card fees to be
charged shall not exceed those permitted by stat-
ute. A governmental entity may adjust its pay-
ment to reflect the costs of processing as deter-
mined by the treasurer of state. The discount
charged by the credit card issuer may be included
in determining the fees to be paid for completing
afinancial transaction under this section by using
a credit card. All credit card payments shall be
credited to the fund used to account for the ser-

vices provided.
2003 Acts, ch 145, §15
NEW section

8A.126 Department debts and liabilities
— appropriation request.

If a service provided by the department and
funded from an internal service fund established
under section 8A.123 ceases to be provided and in-
sufficient funds remain in the internal service
fund to pay any outstanding debts and liabilities
relating to that service, the director shall notify
the general assembly and request that moneys be
appropriated from the general fund of the state to
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pay such debts and liabilities.
2003 Acts, ch 145, §16
NEW section

8A.127 through 8A.200 Reserved.

SUBCHAPTERII
INFORMATION TECHNOLOGY
PART 1
GENERAL PROVISIONS

Department to conduct a study by September 1, 2004, and
report by November 1, 2004, on the impact of transferring
all state agency information technology services
employees to the department of administrative services
and the impact of merging the data centers of the
department, the state department of transportation,
and the department of workforce development into
one data center; 2003 Acts, ch 145, §290

8A.201 Definitions.

As used in this subchapter, unless the context
otherwise requires:

1. “Information technology” means computing
and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices, in-
formation technology services, and value-added
services.

2. “Information technology council” means the
information technology council established in sec-
tion 8A.204.

3. “Information technology device” means
equipment or associated software, including pro-
grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
which is designed for utilizing information stored
in an electronic format. “Information technology
device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.

4. “Information technology services” means
services designed to do any of the following:

a. Provide functions, maintenance, and sup-
port of information technology devices.

b. Provide services including, but not limited
to, any of the following:

(1) Computer systems application develop-
ment and maintenance.

(2) Systems integration and interoperability.

(8) Operating systems maintenance and de-
sign.

(4) Computer systems programming.

(5) Computer systems software support.

(6) Planning and security relating to informa-
tion technology devices.

(7) Data management consultation.

(8) Information technology education and con-
sulting.

(9) Information technology planning and stan-
dards.

(10) Establishment of local area network and

workstation management standards.

5. “Participating agency” means any agency
other than any of the following:

a. The state board of regents and institutions
operated under the authority of the state board of
regents.

b. The public broadcasting division of the de-
partment of education.

c. The state department of transportation mo-
bile radio network.

d. The department of public safety law en-
forcement communications systems and capitol
complex security systems in use for the legislative
branch.

e. The telecommunications and technology
commission established in section 8D.3, with re-
spect to information technology that is unique to
the Iowa communications network.

. The Iowa lottery authority.

g. Ajudicial district department of correction-
al services established pursuant to section 905.2.

6. “Value-added services” means services that
offer or provide unique, special, or enhanced val-
ue, benefits, or features to the customer or user in-
cluding, but not limited to, services in which infor-
mation technology is specially designed, modified,
or adapted to meet the special or requested needs
of the user or customer; services involving the de-
livery, provision, or transmission of information or
data that require or involve additional processing,
formatting, enhancement, compilation or securi-
ty; services that provide the customer or user with
enhanced accessibility, security or convenience;
research and development services; and services
that are provided to support technological or stat-
utory requirements imposed on participating
agencies and other governmental entities, busi-

nesses, and the public.
2003 Acts, ch 145, §17
NEW section

8A.202 Information technology services
— mission — powers and duties — responsi-
bilities.

1. Mission. Themissionofthe departmentas
it relates to information technology services is to
provide high-quality, customer-focused informa-
tion technology services and business solutions to
government and to citizens.

2. Powers and duties of department. The
powers and duties of the department as it relates
to information technology services shall include,
but are not limited to, all of the following:

a. Providing information technology to agen-
cies and other governmental entities.

b. Implementing the strategic information
technology plan.

c. Developing and implementing a business
continuity plan, as the director determines is ap-
propriate, to be used if a disruption occurs in the
provision of information technology to participat-
ing agencies and other governmental entities.
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d. Prescribing standards and adopting rules
relating to information technology and procure-
ment, including but not limited to system design
and systems integration and interoperability,
which shall apply to all participating agencies ex-
cept as otherwise provided in this chapter. The de-
partment shall implement information technology
standards as established pursuant to this chapter
which are applicable to information technology
procurements for participating agencies.

e. Developing and maintaining an electronic
repository for public access to reference copies of
agency mandated reports, newsletters, and publi-
cations in conformity with section 305.10, subsec-
tion 1, paragraph “h”. The department shall devel-
op technical standards for an electronic repository
in consultation with the state librarian and the
state archivist.

f- Developing and maintaining security poli-
cies and systems to ensure the integrity of the
state’s information resources and to prevent the
disclosure of confidential records.

g. Developing and implementing effective and
efficient strategies for the use and provision of in-
formation technology for participating agencies
and other governmental entities.

h. Coordinating the acquisition of information
technology by participating agencies in further-
ance of the purposes of this chapter. The depart-
ment shall institute procedures to ensure effective
and efficient compliance with the applicable stan-
dards established pursuant to this subchapter.
This subchapter shall not be construed to prohibit
or limit a participating agency from entering into
an agreement or contract for information technol-
ogy with a qualified private entity.

i. Entering into contracts, leases, licensing
agreements, royalty agreements, marketing
agreements, memorandums of understanding, or
other agreements as necessary and appropriate to
administer this subchapter.

J. Requesting that a participating agency pro-
vide such information as is necessary to establish
and maintain an inventory of information technol-
ogy used by participating agencies, and such par-
ticipating agency shall provide such information
to the department in a timely manner. The form
and content of the information to be provided shall
be determined by the department.

k. Charging reasonable fees, costs, expenses,
charges, or other amounts to an agency, govern-
mental entity, public official, or person or entity re-
lated to the provision, sale, use, or utilization of, or
cost sharing with respect to, information technolo-
gy and any intellectual property interests related
thereto; research and development; proprietary
hardware, software, and applications; and infor-
mation technology architecture and design. The
department may enter into nondisclosure agree-
ments and take any other legal action reasonably
necessary to secure a right to an interest in infor-
mation technology development by or on behalf of
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the state of ITowa and to protect the state of Iowa’s
proprietary information technology and intellec-
tual property interests. The provisions of chapter
23A relating to noncompetition by state agencies
and political subdivisions with private enterprise
shall not apply to department activities autho-
rized under this paragraph.

[. Charging reasonable fees, costs, expenses,
charges, or other amounts to an agency, govern-
mental entity, public official, or other person or en-
tity to or for whom information technology or other
services have been provided by or on behalf of, or
otherwise made available through, the depart-
ment.

m. Providing, selling, leasing, licensing,
transferring, or otherwise conveying or disposing
of information technology, or any intellectual
property or other rights with respect thereto, to
agencies, governmental entities, public officials,
or other persons or entities.

n. Entering into partnerships, contracts,
leases, or other agreements with public and pri-
vate entities for the evaluation and development
of information technology pilot projects.

o. Initiating and supporting the development
of electronic commerce, electronic government,
and internet applications across participating
agencies and in cooperation with other govern-
mental entities. The department shall foster joint
development of electronic commerce and electron-
ic government involving the public and private
sectors, develop customer surveys and citizen out-
reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.

3. Responsibilities. The responsibilities of
the department as it relates to information tech-
nology services include the following:

a. Coordinate the activities of the department
in promoting, integrating, and supporting infor-
mation technology in all business aspects of state
government.

b. Provide for server systems, including main-
frame and other server operations, desktop sup-
port, and applications integration.

c. Provide applications development, support,
and training, and advice and assistance in devel-
oping and supporting business applications
throughout state government.

4. Information technology charges. The de-
partment shall render a statement to an agency,
governmental entity, public official, or other per-
son or entity to or for whom information technolo-
gy, value-added services, or other items or services
have been provided by or on behalf of, or otherwise
made available through, the department. Such an
agency, governmental entity, public official, or oth-
er person or entity shall pay an amount indicated
on such statement in a manner determined by the
department.

5. Dispute resolution. If a dispute arises be-
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tween the department and an agency for which the
department provides or refuses to provide infor-
mation technology, the dispute shall be resolved as

provided in section 679A.19.
2003 Acts, ch 145, §18; 2003 Acts, ch 179, §57, 84
NEW section

8A.203 Director — information technolo-
gy services powers and duties.

The director shall do all of the following as it re-
lates to information technology services:

1. Prescribe and adopt information technology
standards and rules.

2. Develop and recommend legislative propos-
als deemed necessary for the continued efficiency
of the department in performing information tech-
nology functions, and review legislative proposals
generated outside of the department which are re-
lated to matters within the department’s purview.

3. Provide advice to the governor on issues re-
lated to information technology.

4. Consult with agencies and other govern-
mental entities on issues relating to information
technology.

5. Work with all governmental entities in an
effort to achieve the information technology goals

established by the department.
2003 Acts, ch 145, §19
NEW section

8A.204 Information technology council
— members — powers and duties.

1. Membership.

a. The information technology council is com-
posed of fourteen members including the follow-
ing:

(1) The chairperson of the IowAccess advisory
council established in section 8A.221, or the chair-
person’s designee.

(2) Two executive branch department heads
appointed by the governor.

(3) Six persons appointed by the governor who
are knowledgeable in information technology mat-
ters.

(4) One person representing the judicial
branch appointed by the chief justice of the su-
preme court who shall serve in an ex officio, non-
voting capacity.

(5) Four members of the general assembly
with not more than one member from each house
being from the same political party. The two sena-
tors shall be designated by the president of the
senate after consultation with the majority and
minority leaders of the senate. The two represen-
tatives shall be designated by the speaker of the
house of representatives after consultation with
the majority and minority leaders of the house of
representatives. Legislative members shall serve
in an ex officio, nonvoting capacity. A legislative
member is eligible for per diem and expenses as
provided in section 2.10.

b. The members appointed pursuant to para-

graph “a” shall serve four-year staggered terms
and such appointments to the information tech-
nology council are subject to the requirements of
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